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ELECTIONS : Re prosecu tion for bribing voter in city election. 

BRI BERY: 

ay 12 , 1937. 

l onorable J . Carrol Combs 
.r~secut1ng Attorney 
Bo.rton County 
Lamar, 1Ji ssour1 

.vear ..,fr : 

FILE 

I 

This is to acknowledge receip t of your letter of 
april 23d in which you enclose a copy of an information 
which you propose to file in the Circuit Court of .barton 
County, Char ging a violation of the election laws. lour 
letter i s as follows: 

RDuring the city el ection here in 
Lamar, on pr11 6th, there was some 
evidence presented to me concernine the 
~u71ng of votes at said election, or 
the attenpt to purchase votes, and on 
t he complaint of one , 0ora alter,, I 
filed an ini'orma t1 on under the Corrupt 
~racticc Act and ~ec. 10473 thereof. 
charging the defendant with attempting 
to influence one , ~ary Bllen Boss to 
vote at said election. I have been 
unable to find any cases setting out an 
information in the same. 

"lt is my intention to charge this man 
onl.y with a m1sdeimanor and pun1sh him 
under t he p rovisions of ~ec. 3938 of 
t he Heviscd - t a tutes of 1929. I would 
like t o have your opinion upon the 
~ufficiency o~ t h is information ~ 
case s of this kind and whether or not 
the information, as drawn under the 
provisions of the first sub-division 
of Section 10473 or the vorrupt !ract1ce 
Act, charges the defendant with a cri~e 
punishable under ·action 3938 or with 
a crime punishable under sub-division 
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£1ve of that section provided for a 
felony , as there has been a difference 
of opinion betwe en attorneys i n our 
l ocality on this subject.u 

E~m your letter we take it that you desire to 
cmrge the defendant with a misdemeanor,and if such is the 
fact, we suggest that you proceed under the provisions or 
Section 3938, R. s . Mo. 1929 , which covers t he crime of 
bribing, or a ttempting to bribe a voter, instead , as you 
suggest, of a combination of ~ection 3938, supra, and 
Section 10473, R. s . Mo. 1929 • 

• e are ver y doubtfUl if tho information which you 
enclose charges an offense under t he sta tute . If you will 
examine ~elly's vriminal Law and ¥rocedure , 4th ~ition, 
~ection 866 , page 804, you will find an indictment which seema 
to foll '1YI the language of Section 3938, supra. \le have been 
unable to find an approved information which f i ts your case, 
but the one set out 1n Kelly ' s , which has not been approved, 
seems to meet the s1t~t1on. 

\,e have prepared and are enclosing a copy of an 
in.fonn.a tion which we think charges the misdemeanor of.' an 
attempt to bribe a voter under the provisions of Section 
3938, supra. The :facts UJ)On which we base it are from your 
l etter and a lso from the proposed information which you 
s ent ua. 

If there is anything further in connection w1 th 
t h is, or if we have not answered your question, please advise. 

CRH: EG 

A.Pl-'ROVlt : 

J. ~. '}l.aYLOR 
(Acting) attor ney- General 

Ver y truly yours. 

COVELL R . HEliiTT 
~ssistant Attorney-General 



State of Missouri ) 
) ss. 

County of oarton ) 

&Tid'.t; 0;.:' .wlS50t.R I, 

I N ~ 0 H w A T I 0 N 
____________ ,_, 

I N l'flli CihGUI'l' COuRT O.F' B1lRTON 
COUNTY, 14 ;.;;SOURI, 

l T ~~ 1 SSOURI . 

.. laintif f, 

vs. 

<A.LT , ILK!!;RSO.t , 
.uefendant. 

J . Carroll Combs, r ros ocuting Attorney within and for the 

County of Harton in the State of ~i saouri, upon his oath informs 

the court and charges that on or about the 6th day of ~pril, 1937, 

1n the County of Barton and State of JJissouri, an election wa s duly 

holdm , the same being duly authorized by the laws of the ~tate of 

Missouri, and that -------------------- and --------------------------

were severally cand idates and voted for at said e l ection for the 

office of --------' and that said .. alt ilkerson then and there 

well knowing that said ele ction was bein-g holden as aforesaid, and 

that said and wor e ------------------------ -------------------------
candida tes and beiru voted f or at said ele ction for t he office of 

----------------d~ aforesaid , did then and there unlawrully and 

corruptly b y offering a sum of money, to-wit, One vollar ( vl.OO) to 

one ~ry ~llen Boss, as a gift, bribe and reward, att e mpt to corrupt, 

influence and procure tho said L..ary .t:.llen ~oss to g ive and cast her 

vote at said election, so holden as aforesaid , to and for the said 

------------------ dandidate as aforesaid, for the office ot 

---------- a s u. foresaid, she the said J..ary JJ:llen Boss then 



and t h ere having and cl aiming to have., the right to vote at said 

election aforesaid., contrary to ·the statutes i n such cases made and 

provided ., and agains t the peace and d i gnity of t he State. 

STATh Or MI~Ou~I. ) 
) ss . 

County of Bar·ton } 

trosecuting ~ttorney within and 
f or the County of Barton and 
~tate of • saour1. 

J . Carrol Combs , J:'rosocuting i~ttorney w1 t hin '.nd for the 

County of Barton. i n the State or issour1• being dul y sworn upon 

his oath says that the racts stated in the f oregoing information 

are true according to his best information ana belief. 

1937 . 

iroaecuting attorney of Barton 
County, Uissouri. 

Subscribed and Sworn to before me this ___ day of __ _ 

Circuit Cl er k of Larton County. 
: saouri . 

-a. 


