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Mr, Paul J. Cla /
Clerk of the County Court
S8t. Francois County,

Farmington, Missourl

Dear Sir:

This office 1s in receipt of your request as
follows:

"The question has arisen as to
whether or not Counties would be
liable for the two per cent sale
tax, now in effect, upon goods
purchased for the County maintain-
ed Institutions for indigent poor.
For instance, our County has been
paying the salc tax on goods pure
chased by the County and used at
the County Infirmary. We wish to
know 1f we should continue to pay
this tex."

The Legislature by Sub-section (a) of Section 1,
of the Sales Tax Act, defines the word "person" as used
in said Act to iInclude county, political subdivision, etc.

Sub=-section (e) of Section 1 of the Act defines
the word "purchaser" as follows:

"The word 'purchaser' whenever used
in this Act means a person who pur=-
chases tangible personal property
or.to whom are rendered services,
receipts from which are taxable gmder
Section 2 of this Act."
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Sub=gsection (a) of Section 2, is as follows:

"Upon every retail sale in this
State of tanglble personal proper-
ty a tax equivalent to two (2) per
cent of the purchase price paid or
charged, or in case such sale in-
volves the exchange of property,

a tax equivalent o two (2) per cent
of the consideration paid or
charged, including the fair market
value of the property exchanged at
the time and place of the exchange".

Section 6 of the Act 1s as feollowss

"It shall be the duty of every person
making any purchase or recelving any
service upon which a tax s imposed

by this Act to pay the amount of such
tax to the person making such sale or
rendering such service; any person who
shall wilfully and intentionally refuse
to pay such tax shall be guilty of a
misdemeanor."

Special Rule No. 35 provides in part as follows:

"There is hereby specifically ex-
empted from the provisions of this
Act and from the computation of the
tax levied, assessed or payable

under this Act such retail sales as
may be made between this state and
any other state of the United States,
or between this state and any foreign
country, and any retail sale which
the State of Missouri is prohibited
from taxing under the Constitution or
laws of the United States of America,
and such retall sales of tangible
personal property which the General
Assembly of the State of Missouri is
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Pronivited from tuxing or further
taxing by the Constitution of this
Btate'.‘ -

vection 46 of the ales Tux Lct which is in words
a8 follows:

"In addition to the exemptions under
vection 3 of this ict there shall also be
exempted from the provisions of this ict
all sales made by or to religious, cheri-
table, eleemosynary institutions, penal
institutions and industries operated by
the Department of renal Institutions or
educttional institutions supported by pub-
lic funds or by religious or wunizations,
in the conduct of the re;ular religilous,
cheritable, eleemosynury, penal or educaw-
tion&l functions e&nd wetivities, and all
sules maue LYy or Lo & otute Keliel -~ enoy
in the exercisc of reliel functions und
tctivities,"”

The above section mekes exemptlions &s to elecenosy-
nary institutions &nd chariteble institutions. By & speclal
rule No. 4 of the rules und rejulations relsting to the
Missourl csles Tex et of 1937, the Ltate .uditor has ruled
that scles by or to charituble or eleemosynary iunstitutions
are exempted from the provisions of the sales Tax ..ct.

such rules and reguletions s are made &nd promul-
gated Dy the officers whose duty it is to uwdminister tnd to
enforce the provisions of the legislative s.octs are toc be
ziven the most respectful considerution (Boyer Campbell Come
pany vs, frye, 260 N. W. 165).

This leads us to the guestion of whether or not
county institutions meintained for the esed poor persons are
eleemosynury or charitable institutions and ir they &are,
whether the purchases made by the county for the support of
g&ch institutions are exempt from the provisions of the sales

Xeo

bleemosynary institutions as are used and defined
in New York Poor laws, meens & place for the poor, meintained
at the public expense und are called ..lmshouses, (People vs.
Lyke, 53 N. L. 802), Under Viords and Phreses, ceries One,
almshouse is defined by '/ebster as &« house operated for the
poor. Under .orus «ud rhruses, vecond ceries, the word "ele-
emosynary"” is defined &8s relatiu;; to cherity, alms Or alms-
givinge 4 poorhouse aund the fearm connected for the employ-
ment &nd maintenunce of the poor of &« county, is purely a
public churity, becauuse it is devoted to the employreunt end
support of the poor o the couaty wlthout re erd Lo sex,
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race or creed: (Township of Comru vs. Lirectors of FPoor for
County of Berks - 112 Pa, -te., Reports, l. c. 270).

By Artiecle 4, Chapter 70 K. 5. Mo. 1929, the Legis-
lature has set up & system for the taking cuare of the poor
persons of the county and has imposed the duties upon the
county court to provide for the proper support of such persons
from the public funds,., .lthough the county is one of the
Pelitiocul subdivisions of the otate that is included, within
the definition of the word "person" in Sub-section (a) of
Jeoction 1 of the vales Tax i~ct, and seems to be included with
those which are liable for the payment of the tax unless it
i8 exempt by sorme other section of the iect,

In view of the fact that by Section 46 of the veles
ex rot, it is provided that, eleemosynary and charitable in-
stitutions ere exempt from the provisions of the cales Tex
Act and in view of the fect that county infirmeries or poor
houses, ure clussed us eleemosynary or charitable institutions,
this ofiice is of the opinion that goous purchased by the
county end used &t the county iafirmuaries are exempt from the
payment of the 1837 cales Tex,

In consideration of the foregoling, this oirice is of
the opinion that the county Infirmaries and County rarms come
within the clussification of Lleemosynary or Charitacble Institu-
tions which are inecluded within the classes exempted ILrom the
Sales Tax, and that the sales by or to the County for the use
of the Infirmeries &nd County rarms are exempt from the oules

Tax «ot,
Respectfully subrdtted,

TYR. Ve BURTON
APPROVLDS Assistant sttorney General

T: vLa. m}{
(seting) Attorney General
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