CITIES - Under special Charter, Legislature cammot amend a charter
of & city under special charter, but enactment of a law
uniformly to apply to all cities under special charter
permitting the levying and collecting of taxese
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Honorable Geo. D. Cleyton Jr.
Senator 13th Distriot
Missouri Senate

Jefferson City, iissouri

Dear Senator;

This is to acknowledge your letter as follows:

"The City of Ylannibal, which operates
under a special charter issued in 1873,
is anxious to have the charter amended
so that its teaxing powers will be
broadened.

Will you please advise me if in your opin-
ion the charter cen be amended?"

Appended to your letter was a copy of a resolution
passed by the eity council of the City of Wennibel, Said reso-
lution in part reads as follows;

"NOW THERBFORE BE IT RESOLVEDs; That the
Council authorize and instruct the proper
City, County and State Officiels to take
whatever steps are necessary to amend
Section & Article IV of the Charter of
the City of Hennibal so theat it will read
the same as Section 6840, Article 4,
Chapter 38 as the same appears on Pages
277=-8, Laws of Missouri, 1931,"

As stated in your letter the City of Hannibal operates under a
special charter issued in 1873. We do not have e copy of the
charter and do not know what section 6, article IV of the charter
provides. However, it is not essential teo a determination of
your question. The present Constitution of Missouri was adopted



Hone. Geoe e Cla.yton Jdre -l 1-25=37

in 1876 end Seotion 7 of Article IX provides:

"The General Assembly shall provide, by
generel lews, for the orgenization and
classification of cities and towns, The
number of such classes shall not exceed
four; and the power of each class shall
be definéd by general lews, so that all
such municipal corporations of the same
class shall possess the seme powers and
be subjeot to the same restrietions.

The General Assembly shall also make pro-
visions, by general law, whereby any eity,
town or village, existing by virtue of any
special or locel law, may elect to become
subject to, and be governed by, the general
laws relating to such corporations.”

Pursuant to Seetion 7 of Article IX, the Legislature
clessified cities into cities of the first, second, third and
fourth classes. Chapter 38, Revised Statutes 1929, Hennibal has
2 population, according to the 1930 United States Cemsus, of
22761 inhabitants. Offieiel Manual, State of Missouri 1936-36.
The City of Hannibel has a population sufficient to enable it to
be a eity of the Third Class., Sections 6092, 6096,

Article 13, Chapter 38 relates to "Cities and towns
under special charters". As the City of Hennibal was granted a
charter in 1873 (prior to the adoption of the constitution in
1875), we assume that it has never operated other than es a city
under special charter, ihile it has the right to take advantege
of the article relating to cities of the Third Class, it has not
done so. Artiecle IV, Chapter 38. In Kensas City et al v. Searritt
et a)127 Mo. 642 the Supreme Court of Missouri in 1895 reviewed
the history of the present Section 7, Article IX of the Constitu~
tion and observed at page 6562 as follows:

"The record of legislation prior to 1875,
contained in the session acts, furnishes
the facts from which it is easy to infer
the reasons that led to the adoption of
those sections of the constitution.
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"City charters were the favorite ground
for speciel legislation. The constant
tinkering to whieh those instruments were
subjected, not only created confusion and
uncertainty in construing the law, but
covered the state with specimens of incomn-
graocus pieces of patohwork legislation,

® ® * x &,

The object of the eonstitution of 1876, in
dealing with this topie, was to secure some
uniformity in the orgenization and asction
‘of munieipal corporations in the state.
Hence the striot limitations laid down in
rezerd to the classification of oities, and
the prohibition of more than four classes of
city charters (even when ecreated by general
laws of incorporation) under the new eonsti-
tution, Leaving, however, special charters
granted previously to continue in operation.”

The legislature is restricted to the enactment of laws
that are uniform. Speciel legislation is not permitted.

"It is well settled that a law which includes
allpersons who are in or who may come inte
like situations and circumstences is not
special legislation.," Elting et al v, Hickman
et ll. 172 lo. 237. 267.

Thus the legislature cannot amend the present charter
of the City of Mannibel beceuse it would be special legislationm.
However, the legislature could enact a law which would be general
and applicable in scope to all cities of the size of Hannibal.

To illustrate, the legislature could enact a law providing that
any oity having a special charter and conteining 30,000 inhabi-
tants and not less than 10,000 could by ordinance authorize the
levying and collection of taxes. Thus, the legislature could en=-
act Section 6840 found in Laws of ifdssouri 1931, pages 276, 277
and 278 and meke it apply to cities under special charter. The
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statute could be drawn so as to include it under Article 13,
Chapter 38 i. S. Mo. 1920,

From the above it is our opinion that the charter of
the City of Hemnibal camnot be amended. In Kensas City ex rel
ve Scarritt, 127 lo. 642 1. 0. 653, 654, the court said:

"Ihe act under review relates solely to mate
ters of intermal mmieipal government. It
seeks to amend the existing charter of Kansas
City in a number of ways; and its last pess=-
ages indicate plainly that such is its main
design. It can not be supported without rulli-
fying the guaranty which the fundemental law
gives, in seotion 16, above quoted, against
invasion of the right of looel self-govern-
ment in the internal affairs of such ecities.

vhile we should never pronocunce an act of the
general assembly void for want of conformity
to the constitution unless it is very clearly
so, yet, when such is the case, our duty re-
quires us to declare it, and thus vindicate
the supremacy of the organiec law as the para=-
mount expression of the will of the people of
the state.

Wie consider that the mot in view is a palpable
departure fram the precepts of the constitution,
and that it can not stand."

However, it is our further opinion, the legislature could
by statute authorize cities umnder speeial charters with the same
population as the City of Hannibal, to levy and collect the same
texes as is authorized by Seotion 6840 supra, for cities of the
Third Class.

Yours very truly,

JAKES L. HORNBOSTEL
APPROVED) Assistant Attorney General

Je Be TAYLOR
(Aeting) Attorney General
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