
MOTOR V.:miCLF FUtn. TAX: Right ot Stat e Inspector t o 
disregard corpor at e f ict ion 
in refusing t o gr ant applica­
tion tor dealer' s license . 

Unrch 17, 1937. 

Ron . Roy H. Chorry , 
Stnt o IDa >ector ot 0 ila , 
Jefferson Ci ty, !o . 

FIL ED 

to Deor Sir: 

A rerauest t or an opinion baa been rooei vcd 
trom JOU und r doto ot farch 1, 1937 , such r e quoat being 
1n t he following t er.ma: 

"Section 70~ , ot t he otor Vehicle Fuel 
Tax Act r eads ln ~ort an t o l l owa: 

· ~ttor e lioenso ahall hovo been 
rd~oked , no new lioenao she ll bo 
issued to auoh l icense<: unloas such 
per son , distributor or dealer s hall 
pay a ll t axes , pennltiea and intorost 
in orreara or due t he atoto and all 
t inos and coat s oanonood osa1nr t such 
11ce'lsee t or u.ny violation ot this 
article , ond s hull oloo enter into 
bond t o t h otate ot fisaouri in h 

num t o be tixod by auld i nspector a nd 
e qual t o t ho t ot a l umount or such 11conoe 
t ox paid or due trom s a1u 11cenaeo on 
motor vehicle tuela rccoivod , mnut acturecl , 
com~ounded or handled by auch lioe~soe 
tor distribution or sal in thia atato , 
or sol d b7 h~ in t his stute , durinc a 
r ttriocl ot six mont hs pr ooe<lins t ho dote 
ot dot ault, but in no ovont less than t on 
t housand 6ollors, with good and sufficient 
aurotioa ov >rovcd by ooid inspector and 
c~~ditioned tor the fa ithful performance 
ot nll obl1sat1ona under ul l the provisions 
ot t his ort1clo and t or the payment ot all 
t oxoa , penultios , 1nteroat and costa that 
ony t be r oatt or bec ame du o t he et ote , ut 
t he time ond in the manner rovid~d b~ l aw , 
and said 1nSJootor noy com once and pr ose­
cute , or cauoo to bo cot:menced and }'rose­
outed, an ~ction ot l nw on sold bond tor 
thr rooovery ot Bny tax , penaltJ , interest 
or coat t hat mny bo duo t he state, at ony 
t~e such ' or son , distributor or deal er 
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may bo in default .• 

\1111 you p lease-turnlsh me with your 
opinion as to whothur the state inapector ia 
roqu1rod to issue e l icense basod on the follow­
ins atatemunt of taots? 

On August 14, 1936 , tho 11oenso of the 
Power Oil Corpora tion, 600 SOuth VandeYonter 
AYonue , St . touls, fissouri , was revoked t or ita 
tailuro to pay tax and penalties t o tho state ot 
Missouri aooordina to law. This oorpor &tlon 1n 
ita last application tor license listed os ita 
officers, J . o. Sampson, Pr esident; H. D. Sampson, 
Vice-President; and E. B. Connelly, soore tary. 
The &TJJ>licat1on was nisned by J . o . Sampson, as 
are the rood tax reports on tile in this of f ice . 

The Atlas 011 Oo~pany , Inc., 700 South 
Vo.ndeYenter Avonue , St . Louis, Uisaouri , in its 
application t or license tor the yoar lt36 listed 
es its officers , J . o . ~ampeon , Froaident; H. D. 
Sampson , V1oo-Proa14ent; and z. A. Ponninston , 
sec rotary. '!'his corporation toiled to tile ei 

road tax report tor t he month of Dece mber , 1936 , 
and according to our recorda owes tax and penalties 
on throe tank cars ot gasoline reoeiyod and d1atri­
buted by it durinu t he mnth or Decon:iber. This 
companJ did not tile nn application tor 1~37 license ; 
t herer ore, thero was no 11cenae to revoke tor fai l ­
ure t o pay t his tax and penalties. 

Since January l , 1~37 , the o · l station at 
t his locution , 700 SOuth Vandevontor Avenue , St . 
Louis, 1l1asour1 , hua b een operated by J. o. Samp­
son as an 1n4i vidual r egistered \lith the Soc r otary 
ot state oa t ho Koyatono Oil Co~pany un4or tho 
t1ct1t1ous name lnw. on February 10 , 1937 , on 
application tor 11oonse under t he name ot Keystone 
Oil Company aigno4 by J . o. Sampson, 700 south 
Vandeventer A.onuo, s t . Louis , Ui ssouri, wee re­
ceived by t his departMent . Therotoro , you con 
r eadily seo t hat t h is plnnt ut 700 south Vandeventer 
Avenue, ~t . Louis, Uis~ouri , hao been operated trom 
January lat t o lebruory 18th by Mr . ~aon in 
Yiolation or tho law, without oven r111nn his 
appliootion tor 11conse. 

On February 25 , 1937, o lotter wao r eceived 
by this department trom the Keystone 011 Co ~pany , 
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s igned by J . o . Gompaon , ro~uestins blanks 
on which t o ~nko opplication tor dealer ' s 
l icense t or stat! n to b o operated ot 600 
:=-.outh 'londevont er Avenuo, 5t. T~u is , !Ussour1, 
the site ot tho ol d !'o,,ar Oil Corporation. 

The question ia whet her or not t he 
s tate i napoctor ot oils 1a r equired by low t o 
issue a l iocn1-e u nner co"lditions ns atoted 
aboYe . Your onrly opinion will be appreciated . " 

Section 7620 quoted 1n your letter is t he only 
atatute \thic h we have d iscovorod ~ioh ai•o• you any apeoitic 
authority to r e tuae a pplications t or licenaos . Thin section 
does 'tot t.:ive y'";u any brood discretionary pO\Jers 1n t his re­
gard, auch as t hose Ycstod in t he St at e Boore or Health in 
p 5s1ng on opplicat ~ ons t o pr actice medic ine (R. S. Yo . 1929 , 
sect iona e113, gl~O) , or t ) ose r el ottns to admission to the 
Bor (ReYised Ruleo ot t he SUpreme Oourt ot Uissouri, Rule No. 
38 ). Section 7020 torbida you t o 1asue lioei· aea to certain 
persona, but tho pr ohibition is r estricted t o auoh )ursona 
8B h8Vo preY1ouslJ bod t heir licenaea, aa dealers in motor 
• ehicle ruela, rovok~ tor violations or law. · 1tbout puss­
ins upon the question or whsthor YClU ha'Ye "lny im}>l1ed powor 
t o r e tuae o license to 8 1ors~ whr had nover ~een licensed 
betore , it 1a l>la1n t h t:t th1a statuto does not gi'Yo you any 
.Jxpreas po er to r etuse a license t o aucb per eon . To ca. 
wit hin t he language ot t hia s t atute a person wboae appl i cation 
tor a liconae onn be ref'uoed , must b e n person who hod pr ev1oua-
1J bGen licensed . 

Prom t ho t eots s tatod in your lotter we assume 
tha t J~ o. Sampson and H. D. Sanpaon aro t he principa l ownora 
or , and dominote, the cor por at ions mentioned in your l etter. 
On th i s aosumption it ep,·eara t hot t hey hove atte:nnt ed to use 
the cor por at e deYioe ottored by t he l aws ot t h is state tor t he 
purpose ot eva dina m tor Yehle le tue l taxes . The question then 
1a, whet her you hovo o r isht t o disregard t he corporate tiotion 
and t ake into a ccount the toot thet an applioaat tor a license 
os an individual wouJ.d be disqualif i e d trom obta1n1ns a license 
1~ the nome or a oor porut1on ~hioh he hod formed and which h d 
boon r evoked tor violc.otion ot t he laws administ er ed by your 
depart ment. 

In t he case ot southern ~lectric Socur l tiea 
co . v. s tate, 91 Yl ss. li6, 44 so. 765 (1~07) tho court said 
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that t he "fiction that t he corporate ex1atonce and cor­
porate tunctiono are d1at1not trom that or otocMlolders 
* * • 1a introduced tor conYen1ence,and to suboerve the 
ends or justice; but, when i nvoked in support of en end 
subVersive ar its nolicy, should be and is diaresarded by 
the cour ta" . 

In u. s . v. Uilwaukoe Rotr1gerator Trons1t 
Co. , 142 Fed. 24 7 ( 1905) t he o ourt a aid: 

"It o.ny general rule ·can be laid­
down, in tho present state or authority, it 
is that o corporation will bo looked upon 
as o l esnl entity, os a setLral rule, and 
until autr1c1ont reason to the cq ntrary 
appears; but, when tho notion ot logal 
entity is uaed to defeat public convenience, 
justify wrong, protect fraud, or detend 
crime , the law v1ll rognr4 the corpor ation 
as an assooi«,tion or poraona." 

In Kendall • · IUappertht' l Oo. , 202 Pa . 5g5, 
62 Atl . V2 (1902) t he court held that where pract1oallf 
the same ~ersona own the stock ot severa l c orporations 
which have beon organized ee branchos ot 8 single development 
aohome, and advances havo boen made by certain ot t he direct­
ora, and thore bavo been various issues ot stock and bonds , 
a oourt ot equity will deal u1th tho matter bet weon ~be in­
div iduals interested aa it thore uoro but o. sinale concern. 

In st . Loui s Stanping co. v. QUinby, Fed. Caa. 
No . l2240a, 4 Bann.& l rd. l9P (lOBO), the CQurt stated t hat 
t he "H1s sour1 atetute os to pr1Ynte corr orations, an<1 tho 
f ormation or co!"J)orati ona thereuncler , cmnot be 1nt erpoeo4 
as 8 abiold by t he cor· oratora , to protect them asainat 
wrongt'\11 a ota . " 

The case of st ute v. Hiner, 23~ Yo. 312, 135 
s . w. 683 (191Q) ~1ght seem in appar ent oo ntllot with the 
abovo doctrine bocouao of certain lenguese used t herein to 
the oftect tha t t ho corporate existonce cannot be ignored 
simpl7 because a corJlOration 1s oot1rtg outside tho s oono ot 
ita charter, ana that la e matter tor t ho state to deal with 
in a direct proceeding . In that case a conviction t or 
operat i •1g a bucket shop wa!l r eversed , but a oo.retul atu4f 
or t he oaso shown that t ho reason tor tl1e roveraal. was a 
f aulty indictmont which attempted to charge t ho pr esident 
ot the cor poration as the principal when, under tho statute, 
ho should hove boen c harged as t he esent ot tho oar 1orat1on, 
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t he evidence t eillnt to ahow t hnt he was ~he controlling 
spirit ot t he enterprise or that any trn4oa were made by 
hlrn 1n person or by his direction • 

• 
Under t he r octa stated in yo r l etter, i t 

a r>peers that t ho 1ndiv1duol 1n question incorporated two 
connon1es and secured lioenseo on applications a.tanod by 
t his individual as pr esident or t heso ooApan1os , and that 
otter those licenses wore revoked tor violations ot law, 
this individual is utte~pting t o securo licenses in his own 
name to operat e tbo sor:e kind ot business a t the so.r.m l oca­
tions . Acoor dlns to. your letter , t his : ndi•idua l baa olso 
oper ated " lthout e license in t ho interim. in v iol a tion ot 
law, wit hout attempting to secure auoh lioenae. It appears 
to us that t hese toota oonst1tute an attanpted use ot the 
U1saour1 Corporation r.nwa t or t he P' r poue ot nasion ot t he 
motor •ehiole tuel tax laws which would w~ant you , it you 
ar o setiatied thet thia 1nd1Yidual i s substantially tho aol• 
owner ot t hewe oorpor atione , 1n d1areaard1ns the corpor at e 
tiotion. 

In oon~lusion it 1s our opinion that under 
t he facta stated in your l ottor you would not be noting ~­
pr oper l}' in rotusing a dealer' s 11oense anplie4 tor b7 J . o. 
S8.!lpaon , doing busim sa as Keyst one 011 Company , unl.eas this 
applicant cures t he pr ov1ous detaulta , undor t he mo~or ~ah1c1e 
tuol tax l aw. ot h~elt and his corporations r eferred to 1n 
your l etter. 

Very truly yours, 

ED.1'AllD II. Uil.L ll 
Assistant Attorney Gener a l 

APPRO V'"l> : 

J. E. Taylor 
(A~ ting) Attornoy Gener a l 


