COULLY BUDGET ACT =~ County treasurer should preserve priority
payment according to classes. Not necessary to retain funds
in any one class to the detriment of other classes in advance of the
time payments are due if the priority cen be preserved; not necessary
Tfor County. Treasurer to determine amount of salary court reporter
should recelve under Sec. 11720; County Treasurer incurs no liablity
under Sece. & of County Budget Act if warrant is legal on its face and
comes within the terms of the Acte
. November &, 1997

b —
Vol FIL E}Q_,
Honorable Worth Caughron /.
County Treasurer anlks
Christian County / )
Ozark, Missourl l ~
Dear Sir:

We are in receipt of your letter of October 21,
wherein you present several guestions. In reply thereto,
we shall undertake to answer your questions in separate
paragrephs.

I, Your first question is as follows:

. "In your opinion should &ll warrents in
Cless I of the Ccunty Kevenue be pald
before peying warrants in the other
Clesses? It has been the custom of
the County Court to appertlion an amount
in esch Class according to the budget
and psy out of eech class as funds be-
come avallables”

On June 21, 1934, this department rendered an
opinion to liss Carrie Willieme, Tressurer of Barry County,
Cassville, lilsscuri, which dlscusses the question, and, we
belleve, asnswers your question. Ve are enclosing herewlth
copy of that opinione

' IIe Your second snd third questions are as
follows:

"1l Court Reporter for the 3lst ju-
dicial circuit receives judge's cer-
tificates for & meximum annuel salsry
calculeted upon a $3,000.00 rate for
the entire circuit. Section 117820,

Re S. loe provides thaet in circults

of more then 45,000 population and
less than 60,000 that the maximum salary
of a court reporter shall be $2,500.00.
The population of the 3lst judielal
circult ss determined by section 11808,
Lews of lissourl 1933, pesge 370, is
67,146, In your opinicn, what 1s the
proper maximum salery for the court
reporter in this circuit?
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"ihe Christian County Court ep=-
propriated the proportional amount
Christian County would pay toward a
court reporter's maximum salary of
$3,000.00. Does this fact create

any legal right to selary which would
be in excess of the amount provided
under Section 11720, R. S. lio. 1929%"

Ve are enclosing herewith copy of an opinion
rendered on October 29, 1935, to Honoreble Lewis A. Duvel,
Prosecuting Attorney, Macon, Missourl, It would appear
from the opinion that it is not a question for you, as
County Treasurer, to determine the legal amount that the
court reporter is entitled to receive, The certificate
the clrcuit judge presented to you, as County Treasurer, for
payment of the Court Reporter's salary, is sufficient
suthority for you the psy the ssme. The fact that the
county court spproprilasted a certaln amount for the Court
Keporter's salary does not create any legal righit to a
salary which would pe in excessz of the amounts as provided
in Section 11720, R. S. lMo. 1829,

In other words, if the Reporter does not recelve
the legel emount to which he 1sg entitled, he does not waive
his right to addlitional amount, nor does the county waive
its rights by paying the Court Reporter more thau he is
legally entitled under Section 11720, and mey sue to re-
cover ssme., Consolidated School District vs. Cooper, 28
S. W, (2d4) 384.

III. Your fourth question 1s as follows:

"As Tressurer of Christian County,
what are my duties and liebllitles
under the Budget law for psyling on a
circult judge's certificate in excess
of the amount provided under Section
11720, R. S. lio. 19297?"

We assume that you refer to the penalty section
under Section 8 of the County Budget Act, page 346:

®iny order of the county court of any
county euthorizing end/or directing
the issuance of any warrent contrary
to any provision of this sct shall be
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vold end of no binding force or
effect; and eny county clerk, county
treasurer, or other officer, par-
ticipating in the issuance or psyment
of eny such warrant shall be liable
therefor upon his official bond."

The general rule with respect to County Tresasurers'
raylng county warrants regulerly issued by the county and
presented for payment is discussed in the case of the
County of Jackson vs. Feyman, 329 Mo. l.c. 441:

"Much 1s also seild as to the heavy
penalties imposed on county treasurers
as ministerial officers in refusing

to pay county warrants regularly is-
sued by the county and presented for
payment. It 1s true that such ministerial
officers are not and should not be re-
quired to investigate and determine for
himself the legality or validity of
such warrants end should ordinarily

pay same without question. Here, how-
ever, the constituted suthority which
had caused this warrant to be issued,
and whose order geve 1t birth and vi=-
tellty, had teken on itself the re-
sponsibllity of annuliling its action
and stemping out its life. The whole
trouble here srises from the fact that
this ministerisl officer undertook to
decide for hlmself that the action of
the county court in issuing this war-
rent wes a judlcial act and a finality
and that such ccurt did not have the
judiclel power to set aside or modify
its Judgment alter the term. That
ministerial officers are not genersally
visited with penalties or held per-
sonally responslible when acting in

good feith 1s held in State ex rel.

Ve Diemer, 285 Mo. 336« That they must
at times assume some risk in the per-
formance of judlcial duties is unavoid-
eble, and we commend defendant's action
in taking & bond for his own protection
on paying this warrant."
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Therefore, we are of the oplnlon that you
incur no liability under the Budget Act with respect
to paying & Court Reporter or the amount that he is
to recelive or uhe ceterminetion of hls sslery if the
warrent presented to you is regular on 1lts face and 1is
propcerly presented for paymenkt, It coes not devolve
upon you, &s County Treessurer, acting in good falth and
in the absence of fraud, to determine the correct amount
of salery the Ccurt Reporter should receive.

Respectfully submitted,

OLLIVER W. NOLLN
Assistant Attorney General

AFrROVEDs

J. E, TAYLOK
(Acting) Attorney General
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