
/ com" l 'Y BUDGET. ACT -- County treasurer should preserv.a priority 
payment according to classes . Not necessary to retain funds 

in any one class to the detriment of other classes in advance of the 
time payments are due if the priority can be preserved; not necessary 
for County Treasurer to determine amount of salary court reporter 
should receive under Sec . 11720 ; Com1ty Treasurer incurs no liab~ity 
under Sec . 8 of Com1ty Budget Act if warrant is legal on its face and 
comes wi thi·n the terms of the Act. 

/ 
November 3 , 193'7 

v 

Honorable Worth Caughron 
County Treasurer 
Christian County 
Ozar k , Missour.i 

Dear Sir: 

F \LED 

/;;J 
We are in receip t of your letter of October 21 , 

wherein you pr e3ent several questions . In repl y thereto , 
we shall undertake to answer your questions in separate 
paragraphs . 

I. Your fi r st question is as follov1s: 

"In your opinion should all warrants in 
Class I of the Cou nty Revenue be paid 
before paying warrants in the other 
Classes? It has been the custom of 
the Coun ty Court to a.~,-portion an smount 
in each Class accordin~:.. t o the budget 
and pay out of each class as funds be­
come available . " 

On June 21 , 1934 , tr~s department rendered an 
opinion to !Usa Carrie \iilliams , 'Ireasurer of oarry County, 
Cassville, Uissouri , which discusses the question, and, we 
believe, ansT·ers your question. We are enclosing herewith 
copy of that opinion. 

II. Your second and third questions are as 
follovm: 

u T.n Court Reporter f or the 31st ju­
dicial circuit receives judge ' s cer­
tificates for a maxi mum annual salary 
calculated upon a $ 3 , 000 . 00 rate for 
tho entire circuit. Section 11720, 
R. s • .. o . pr ovides that i n circuits 
of nore than 45 , 000 popul ation and 
less than 60 , 000 that the maximum salary 
of a court r evorter shall be ~2 . 500 . 00 . 
The population o~ the 31st j udicial 
circuit as determined by section 11 808 , 
Laws of !.._nsouri l £i33 , 1-c.s e 370, is 
57 , 146 . In your opinion , what i s the 
proper ~aximum salar y f or the c ourt 
roporter in t his c i rcuit? 



• 
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" ~he Christian County Court ap­
propriated the pr oportional amount 
Chris tian County would pay toward a 
court r eporter ' s maxi mum salary of 
~31 000 . 00 . Does this fact create 
any legal right t o salary which would 
be in excess of the amount pr ovided 
under Section 11720, R. s. Mo . 1929?" 

ne are enclosing herewith copy of an opinion 
rendered on Octot>er 29 , 1935, to Honorcbl o Lewis A. Duval, 
Prosecuting Attorney, ll'acon , ~.i ssouri . It would appear 
from the opinion that it is not a question for· you, as 
County Treasurer , to determine the legal amount that the 
court reporter is entitled to receive . The certificate 
the circuit j udee presonted to you, as County 'l'reasurer , for 
payment of the Court Reporter ' s salary, is sufficient 
authority for you the ~ay the s~c. The fact t hat the 
county court &ppropriated a certain amount for the Court 
Reporter's salary do es not c1•eate any legal rig...'-n to a 
salary which would oe in exces s of the amounts as p rovi ded 
in Section 11720 , R. S. I~o . 1929 . 

In other words , if the Reporter doe s not recei ve 
the legal amount to \'Jhich he i s entitled, he does not wai ve 
hie right to additi onal amount , nor does ~he county waive 
its rights by payinc the Co~t Reporter mor e than he is 
legally entitled under Section 11720, and may sue t o re­
cover s ame . Consolidated School Di strict ve . Cooper , 28 
s . v;. ( 2d ) 384. 

III . Your f ourth question i s as follows : 

"As 1reasurer of Christian County , 
what are my duti es and liabili ties 
under the tiudge t law for paying on a 
c ircuit j udge ' s certificate in ercens 
of the amount r r ovided under Section 
11720., H. S • •.. o . 1929?" 

We assume that you refer t o the penalty section 
under Sec tion 8 of the County Budge t Act , page 346• 

" Any order o£ the county cour t of any 
county au thorizing and/ or dir ectirl8 
the issuance of any warrent contrary 
to any ~rovieion of this act shall be 
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void and of no bindin& force or 
effe,ct; and any county clerk, county 
treasurer , or· o th() r officer 1 par­
t ici pating in the issuance or payment 
of any such warran t shall be liable 
tnerefor upon his official bond. " 

The gener al rule with respect to County 1rea surers ' 
ya:Ying county warrants regularly iscucd by the county and 
presen ted for ~ayment is discussed in the case of the 
County of J ackson vs . Feyman , 329 ~.o . l . c . 441 : 

"Much is also said as t o the heavy 
penalties i mposed on county trea surers 
as ministerial ufficers in refusing 
to pay county ~arrants r e[ ula r ly is-
sued by the county and p resented f or 
~ayment . It is true that such ministerial 
officers are not and should not be re­
quired t c i nvesti 6 ate and determine for 
himsel f the legality or validity of 
such warrants and should ordinarily 
pa j same wi thcut question. Her e , how­
ever , the const~ tuted author ity which 
had caused this TI&.Drant t o be issued, 
and whose order tave it birth and vi­
tality , had t~\en on itself the re­
sponsioility of annullin~ ita action 
and stampinc out its life . The whole 
trouble here &ri ses f rorn the fact that 
this ministerial officer undertook to 
deci<le f or hir:self that the action of 
the cGunty court in issuin~ th.is war­
rent was a judicial act and a finality 
and that such c ourt did not have t he 
judicial f'OYcr t o set aside or modi~y 
its j~~ent after the term. That 
ministerial of ficers are not generall y 
visited' ith ~enalties or held _9er­
sonally responsible when acting in 
~ood faith is held i n State ex r el . 
v . Di emer , 255 .Mo . 336. 'lhat they must 
at times assume some risk in the !Jer­
f or n.ance of judic i al duties is unavoid­
able, and ~c co~:end defendant ' s action 
i n takint a bond f or lus o'7n protection 
on paying this warrant . " 
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Ther efor e , ue are of the opinion that you 
incur no liability under the Budget Act with respect 
to paying a Cour t Reporter or the amount that he is 
to receive or llle ue term1na tion of his salary if the 
warrant presented to you is reGular on its face and is 
pro~erly pre3ented for p~yment. It does not devolve 
upon you, as County ~Tensurer , acting in ~ood faith and 
in the absence of fraud ~' to determine the correct amount 
of salar~ the c ~urt Re~orter should receive . 

j. h. . ':L'AYLOR 

Respectfully submitted ~' 

uLLI'\JliR r1 . ·NoLhN 
Assiotant Attorney Gener al 

(Acting) At torncy Ge.1eral 

OV."N : FE 
Enc . 2 


