
STATE PARKS : Control and management of state parks , 
wher e vested . 

Honorabl e w. c. Buford 
Se cr etary 

July 9 , 1937 

Conservation Commdssion 
Jefferson City , Mi ssouri 

Dear Mr. Buford : 

F fL ED 

This will a cknowl edge receipt of your letter 
of recent date r equesting an opinion from t his office 
wh ich reads as follows: 

"It i s my desire to have your 
opinion as to what state parks , 
or parts of state parks, come 
under the new Conservation 
Commissi on . Also those that 
con1e under the State Park Board. 
I am enclosing a list of our 
state parks . 

" I am not asking for this opinion 
for the Commi ssion, but for my 
own personal knowledge. 0 

At the general e l ection held in November , 1936, 
the people of t his state adopted a constitutional amend­
ment designated number 4 , which vested the control , manage­
ment , restoration , conservation and regulation of the 
birds , fish, game , forestry and all wil d life resources 
of the state in a Conservation Commission consisting of 
four members , to be appointed by the Governor . This 
amendment went into effect Jul y 1, 1937 . Said Constitu­
tiona l Amendment provides , in pabt: 

uThe control , management, restora­
t ion, conservation and regulation 
of the bird ~ fish , game , forestr y 
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and all wild life resources 
of the state . including hatch­
eries , sanctuaries , r efuges , 
reservations and all other prop­
erty now owned or used for said 
pur poses or hereafter a cquired 
for said purposes and the acquisi­
t i on and establishment of the 
same, and the a~inistration of 
the l aws now or aereafter pertain­
ine thereto , shall be vested in 
a commission to He known as t he 
Conservation Commission, to con­
sist of four members to be 
appoLnted oy the Governor, not 
more than t wo of whom shall be 
members of t he s8me political 
party. " 

From a reading of said amendment it is pl a in 
that t he control and management of all hatcheries , 
sanctuaries , refuges . reservati ons and all other property 
now owned or used f or said purposes or here•rter acquired 
for said purposes , whether in state p arks or not , are now 
vested in the Conservation Commission. No provis ion 
is f ound in sai d amendment , however , g iving the Conserva­
t ion Commission the c ontrol or management of the recreation­
al parks of this state or t he recreational a.reas contained 
in parks used in part f or con :ovation purposes . 

The Fifty- ninth General Assembly, recognizing 
that there was no provision providing f or the control , 
regulation and management of the s tate parks since the 
adoption of Constitutional Amendment No . 4 . passed IIouse 
Bill No . 184 which creates a State Par k Board and vests 
the control and management of state par ks in sai d board . 
The fact that the Legisl atur e recognized t hat Constitu­
tional Amendment No . 4 did not gi~e the Conservation 
Commiss ion authority over t he recreational pa.r ks of this 
state i s clearly evidenced by the emergency clause of 
House Bill No. 184, which reads a 

"Sec. 4 . Becau s e o!' the fact that 
since the adoption of Amendment 
No . 4 to the Constitution of the 
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State of Missouri at tho general 
election held November 3 , 1936 , 
there is no l aw in this State 
which adequately pr ovi des for the 
ownership , control and r egulation 
of several of the state par ks in 
the State of Missouri an emergency 
is declared to exi st within the 
meaning of t he Constitution and 
t his Act shall be in full f orce and 
effect from and after its passage 
and approval . " 

\,bile House .3111 l~o . 184 vests the control and 
r egulation of the state par ka 1n the State Park Board 
i t cannot be said that said Act gives the park board 
control and management of hatcheries , sanctuaries , 
refU!ea, reservations , and of the birds , rish, game and 
wild life r e sources contained in s aid parks , for the 
reason that to so construe said act woul d render it 
unconstitutional as being in conf lict with Constitutional 
Amendment No . 4 , which gives the Conservation Commission 
t he cont rol and regulation of these things . Boaring in 
mind that an act should never be construed as unconstitu­
tional if a reasonable cons truction of same can be given 
which will r ender it cons t itutional, it is our opinion 
that House Bi ll No . 184 doe s not attempt to g ive the 
State Par k Board any jurisdiction over hatcheries , 
sanctuaries , r efuges , reservations and wild life 
contained in s aid parks . 

From the above , we think i t plain that the con­
trol and management of all wild life resources, including 
hatcher ies , sanctuaries, refuges , reservations and all 
other property used for said purposes , whether located 
in a state park or not , are vested in the Conservat i on 
vommission. It necessarily follows that all state 
par ks used exclusivel y for the restoration, conservation 
and regulati on of t he bird, fish, game and wild life 
resources of the state are now under t he exclusive juris­
diction of the Conservation Commission. \te think it 
equally clear that all state par ks used sol e l y for 
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recreational purposes are now under the exclusive con­
trol and management of the State Park Board. 

The question then arises a s to the control and 
management of atate parks that are used both as r ecreation­
al areas and which also have fish hatcheries , bird 
sanctuaries, game refuges and other wild life resources . 
In these parks , as pointed out above , the control and 
management of the wild life resources , including hatch­
eries, sanctuaries, refuges, etc., contained in said parks , 
are clearly under the control and management of the Con­
servat i on Commission. Nothin& is found , however , 1n 
Amendment I~o . 4 , g iving said Commission the control or 
management of the recreational areas of theso parks , that 
is, the cabins, picnic grounds , swimming pool s and beaches , 
concessions, etc . 

As stated above , Rouse Bill ~o . 184 gives the 
control and management of state parks to the State Park 
Board with the exception, in view of Constitutional Amend­
ment No . 4, that the fish, £ame , b irde and other wild 
life r esources , incl uding hatcheries , sanctuaries , refuges 
and reservations contained in said parks are under the 
control and management of the Conservation Co~~ission. 

It is, therefore , our opinion that the recreation­
a l areas contained in said parks are under the control 
and management of the State Park Board and that this con­
struction does not , in any way, conflict with Consti tutional 
Amendment No . 4 vesting the control and management of the 
wild life resources, contained in said parks , 1n the 
Conservation Commission. 

CONCLUSI ON 

I n view of the above , we conclude as follows : 

1. That the control and management of state 
parks used exclusively for conserving and r estoring the 
wil d l ife resources of this state are vested 1n the 
Conservation Commission. 
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2 . That the control nnd management of state 
parks used solely for recreational purposes are vested 
in the State Park Boar d . 

3 . That in state parks containing both wil d 
life resources and recreational ar eas the wild life 
resources contained in said parka , includin~ game , fish , 
birds, hatcheries , sanctuaries , refuges and reserva­
tions, are under the control and management of the Con­
ser vation Commission, and the recreationa l areas contained 
i n said parks , including cabins , picnic gr ounds , swimming 
pools and beaches , conces sions , etc ., are under the 
control and management of the State Park Board . 

Respectfull y submitted , 

J . E. TAYLOR 
(Acting) Attorney General 


