STATE PARKS: Control and management of state parks,
where vested.
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Dear Mr. Bufords

This will acknowledge receipt of your letter
of recent date requesting an opinion from this office
which reads as followss

"It is my desire to have your
opinion as to what state parks,
or parts of state parks, come
under the new Conservation
Commission. Also those that
come under the State Park Board.
I am enclosing a list of our
state parks.

"I am not asking for this opinion
for the Commission, but for my
own personal knowledge."

At the general election held in November, 1936,
the people of this state adopted a constitutional amend-
ment designated number 4, which vested the control, manage~
ment ,restoration, conservation and regulation of the
birds, fish, game, forestry and all wild life resources
of the state in a Conservatlon Commission consisting of
four members, to be appointed by the Governor. This
emendment went into effect July 1, 1837. ©Sald Constitu=
tional Amendment provides, in pabt:

"The control, management, restora-
tion, conservation and regulation
of the bird, fish, game, forestry
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and all wild life resources

of the State, including hatch=
eries, sanctuaries, refuges,
reservations and all other prop=-
erty now owned or used for said
purposes or hereafter acquired
for seid purposes and the acquisi-
tion and establishment of the
same, and the administration of
the laws now or Hereafter pertaine-
ing thereto, shall ve vested in

a commission to Be known as the
Conservation Commission, to con=-
sist of four members tobe
appointed by the Governor, not
more than two of whom shall be
members of the same political

party.”

From a reading of said amendment it is plain
that the contrel and management of all hatcheries,
sanctuaries, refuges, reservations and all other property
now owned or used for sald purposes or heredfter acquired
for sald purposes, whether in atate parks or not, are now
vested in the Conservation Commission. No provision
is found in said amendment, however, giving the Conserva-
tion Commission the control or management of the recreation-
al parks of this state or the recrsational areas contained
in parks used in part for eon _rvation purposes.

The Fifty-ninth General Assembly, recognizing
that there was no provision providing for the control,
regulation and management of the state parks since the
adoption of Constitutional Amendment No. 4, passed House
Bill) No. 184 which creates a State Park Board and vests
the control and management of state parks in said board.
The fact that the Legislature recognized that Constitu=-
tional Amendment No. 4 did not give the Conservation
Commission authority over the recreational parks of this
state is clearly evidenced by the emergency clause of
House Bill No. 184, which readss

"Sec. 4. Because of the fact that
since the adoption of Amendment
Noe. 4 to the Constitution of the
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State of Nissouri at the general
election held November 3, 1936,
there is no law in this State
which adequately provides for the
ownership, control and regulation
of several of the state parks in
the State of Missourli an emergency
is declared to exist within the
meaning of the Constitution and
this Act shall be in full force and
effect from and after its passage
and approval."

While House 3ill lNo. 184 vests the control and
regulation of the state parks in the State Park Board
it cannot be said that sald Act glves the park board
control and mansgement of hatcheries, sanctuaries,
refuges, reservations, and of the birds, fish, game and
wild 1life resources contained in said parks, for the
reason that to so construe said act would render it
unconstitutional as being in conflict with Constitutional
Amendment No. 4, which gives the Conservation Commission
the control and regulation of these things. Bearing in
mind that an act should never be construed as unconstitu-
" tional if a reasonable construction of same can be given
which will render it constitutlional, it 1is our opinion
that House Bill No. 184 does not attempt to give the
State Park Board any jurisdiction over hatcheries,
sanctuaries, refuges, reservations and wild life
contained in said parks.

From the above, we think it plain that the con~
trol and management of all willd life resources, including
hatcheries, sanctuaries, refuges, reservations and all
other property used for saild purposes, whether located
in a state park or not, are vested in the Conservation
Commission. It necessarily follows that all state
parks used exclusively for the restoration, conservation
and regulation of the bird, fish, game and wild life
resources of the state are now under the exclusive juris-
diction of the Conservation Commission. We think it
equally clear that all state parks used sclely for
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recreational purposes are now under the exclusive con-
trol and management of the State Park Board.

The guestion then arises as to the control and
management of state parks that are used both as recreation=-
al areas and which also have fish hatcheries, bird
sanctuaries, game refuges and other wild life rescurces.
In these parks, as pointed out above, the control and
management of the wild 1life resources, including hatch=-
eries, sanctuaries, refuges, etc., contained in said perks,
are clearly under the control and management of the Con=-
servation Comuission. Nothing is found, however, in
Amendment No. 4, giving ssid Commission the control or
management of the recreatiocnal areas of these parks, that
is, the ceabins, pienlc grounds, swimming pools and beaches,
concessions, etc.

As stated above, House Bill No. 184 gives the
control and management of state parks to the State Park
Board with the exception,in view of Constitutional Amend-
ment No. 4, that the fish, game, birds and other wild
life resources, including hatcheries, sanctuaries, refuges
and reservations contained in seid parks sare under the
control and management of the Conservation Commission.

It is, therefore, our opinion that the recreation-
al areas contained in sald parks are under the control
and management of the State Park Board and that this con-
struction does not, in any way, conflict with Constitutionsal
Amendment No. 4 vesting the control and menagement of the
wild 1life resources, conteined in said perks, in the
Conservation Commission.

CONCLUSION

In view of the above, we conclude as followst

l. That the control and management of state
parks used exclusively for conserving and restoring the
wild 1ife resources of this state are vested in the
Conservation Commission.
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2, That the control and management of state
parks used solely for recreational purposes are vested
in the State Park Board.

e That in state parks containing both wild
life resources and recreational areas the wild 1life
resources contained in said parks, including game, fish,
birds, hatcheries, sanctuaries, refuges and reserva=-
tions, are under the control and menagement of the Con=
servation Commission, and the recreational areas contained
in said parks, including cabins, picnic grounds, swimming
pools and beaches, concessions, etc., are under the
control and management of the State Park Board.

Hespectfully submitted,

Jds E. TAYLCR
(Aeting) Attorney General
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