
CC'U:lTY COURT : Frankliu County Cpurt has authority to conv~y tract 
of land for Memorial site to C 1 ty 01' ur..:!.on, Missouri • 

Mar ch 9 , 1937. 
B .. 1 __ -· ____. 

F \ Lt.D 

fl onorabl e I.Jtto buchholtz 
r r s i di nr Jud?e of the County Court 
l rankll n County 
Unlon, !Mi s souri 

vear Judc e Buchholtz: 

/ ) 

This l s t o acl,nowledge your letter of JA&.rch 3 , 
1937 , tog~ther wi t h cert ified copies of t be proceedings o~ 
t l.e county court of Franklin Cour.ty, con sisting of five 
pa ges, with r eference to the matter of a s ite for the 
Soldiers', Sa i lors' and ~rino s' emorial 1n l ranklin County. 
Llssour1. 

From the statements in your le t t e r, and t he append­
ed records of the county court, v;e find that in 1922 there 
was purchased a site f or the erection of a ~emorial Buil d i ng 
or onument in appr eciation of the services r ender ed by the 
citizen sold i er y of wissouri in the har a gains t uermany and 
her allies, and that said site was purchased with money 
raised by t he Union ~oat of tne ~ rican Legion at Union , 
issouri, and runds derived from an appropriation of the 

State of Missouri, found at pages 78, 79 and 80, Laws of 
issouri , 1919 . At the time of the purchase of said site, 

namely, ~arch, 1922, t he title to same was lodged in t ne 
County of l''ranklin. By an order of record made by the county 
court of fra~ lin Gounty, Kissouri , December 7, 1936 the 
title to sai d tract of lana wa s ordered transferred by the 
Count y of 1' rankl1n to the City of union to be used for the 
purp ae of erecting Soldierd, Sailor~ and ~r1nes' ~emorial 
and that a deed of transfer be made upon a prope r showing 
that said property will be used for sai d purpose. .e find 
not nlng i n t he Act of 1919 which required that t ne title t o 
t he site for t he erection or the memorial be actually lodged 
in the count:r. 

From the statement in your l etter we note that it 
1s the p resent purpose t o erect an Auu1tor1um and Co~unity 
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Center, and in f urtherance of that worthy object the cit~e 
voted bonds i n the amount of ~40, 000 and has made application 
f.:>r a .t' 1 ,A grant of '11' 32 727, a.nd t he building is to be termed 
a u.t..emorial ..li.uditoriumft, the plans of which are to be approved 
by the Cit~ CJunc11 of Uni on and t he Union r ost of the 
American .Legion, which latte r or, anization contributed 9600 . 00 
of the ~urehase price of the wemorial site. In such building, 
accor ding t o t he plan outlined in your lett er, there i s to be 
kept and maintained a lilemorial £<'oyer, approximately 22 by 35, 
which will serve as a memorial to the Soldiers, Sailors and 
~.rines of the \~orld '•ar. One of your requirements, according 
to your letter, is that t he title to the block of land must 
be vested in the City of Union before the expenditure of the 
bond money and PWA funds are expended. e note further that 
the county contributed not hing t o t he purchase of said site. 

Your question is, has the county court, under the 
circumstances as detailed in your letter and as set forth . 
in the certified copies of the record, the authority to convey 
said tract of land to the City of Union for the purposes 
mentioned therein? 

i~e county in the original acquirement of the tract 
of land was merely a trustee and seemingly nothing bas been 
done toward the furtheranee of the worthy purpose of the 
American Legion Post of Union and the State of Missouri in 
contributing and appropriating the funds for that purpose , 
other than the purchasing of a site. 

Under t he above circumBtanees , we can see no legal 
objection to the county court conveying the property to the 
Cit y of union for the pur pose of erecting a "Memorial Auditorium" 
so l ong as there is set aside in said memorial building suitable 
space for the orig~nal purpose as provided by the act of 19!9 
and for the pur poses which actuated the Union ~erican Legion 
Post to contribute the sum of ' 600. 00 f or said 1 urposes . We 
know of no more useful and worthy purpose for which the funds 
contributed b y the American Legion and the State of Uissouri 
could be uaed than set forth in your letter of March 3, 1937. 
~e understand that t he american Legion Post. t he City of Union, 
a nd the County Court of ~~anklin County, all approve the plan 
of transferring t he property t o the City of union, and that 
the only question is, has the County Court the power and 
authority to transfer the sj.te to the City of Union for the 
prop ()sea aforementioned? 
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It is, therefore, under all t he f aets and eireum­
staneea, our Jpinion that the county court has the authority 
t o convey said . roperty to t he City of Union with aueh 
reservation as it desires to make relative to the perpetuating 
t he memory of those who rendered servlce in the Uorld War. 

ArPROV~D: 

J . E. '!'AYLOR 
(Acting)Attorney- General. 

CHI ... : BG 

Very truly yours, 

COVELL R. HEVIITT 
Assistant Attorney-General 


