
RA ILROADS : 

ASSESSORS: Distributable property assessed by State Tax 
Commission; non-distributable property is 
local property and is assessed by the county 
assessor 

January 14 , 1937 

Honorable N. ~lmer tmtler 
Prosecuting At torney 
Stone Couhty 
Ga l ena , tdasour1 

Dear Sir: 

FILED 

2 
·,·Je have received your i nquiry, :which i s as fol lows z 

11 wlill you please give me an opinion 
on the following : 

"In t his County we have the .c.mpire 
District ~lectric Co . that owns 
several acr es of land , and most of 
it in small rural school districts 
that are usually short on school 
revenue , t hi s company being a 
corporation is asking t hat the 
land they own be pl aced on the 
Hail Road book and taxed as such. 
Is it compul sory that this be done 
by the Assessor?" 

l'or the ourpose of assessing t axes on t>rot>erty owned 
by ra~ lroad ~orporations i n this state the Legisl ature has 
t>r ovided in J~ticle 13,R. s . 1929 , t ha course to be fol lowed . 
Broadly speaking , ther e a r e two clasoes of rai lroad prop­
erty for the purt>ose of assessment and taxationJ the one 
is what is termed distributable property, the other is all 
property that is not distributabl e property , it being some­
times designated as l ocal property . 1'he former class , 
that is , the distributabl e property , is sub j ect to assess­
ment at the average rate of all property in the county and 
is assessable by the ~ tate tioard of ~qualizatton; the 
local property is subj ect to the local rate and i e as sessed 
by the as ses sor t u t after assessment i s subject t o the 
method prescribed in said J .. rticle 13 as to the method of 
collect1on thereof . 

In t he case of State ox r el. School Dist rict v . 
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~~addill 330 Llo . 1118, the court wa e orimari ly considering 
th~ distributable property and t he taxation thereof, but 
in that opinion some light is thrown on the non- distributable 
prooerty and the assessment thereof . At page 1124 the court 
says: · 

11 l'he provisione f or the assessment 
and taxation of 'other rai lroad 
oroperty' are outlined in Sect1on8 
10012, 10017,10022 , 10024, 10025 , 
10028 and 10029 , Revised Statutes 
1929 . According to t h ese the prop• 
erty or ·a rat lroad company is 
divided i nto two classes . The 
first consists of the railroad,side 
tracks, depots , water tanka , t urn­
tables, rolling stock , etc .,all of 
which have been denominated by this 
court in construing the statutes 
as t he distributable property of a 
rai lroad company . The second class 
c onsists of all property not included 
in the first, ~ch as roundhous es , 
workshops, etc. referred to in Sec­
t i on 10025 as 'local property. ' 
l'his lat t er class is required to 
be assessed by local aa.essing 
of f icer, and ne ed not be further 
con s idered at this ti~e . Ihe method 
prescribed tor the assessment and 
taxation of the distributable 
property is our imnediate concern. " 

rtnd at page 1125, s peaking of the distributable prooerty , 
the court said a 

"On the ag regate value apportioned 
to a county , the county court of 
such county shall levy taxes for 
county purposes at the s ame rate 
levied on other property in the 
county f or s uch purposesJ on the 
apportionments made to municipal 
townships , cit~es and t owns 
respectively , it shall l evy taxs s 
at the same rates levied on other 
property within the territorial 
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boundaries of those subdivisions 
and agencies l or t heir respective 
purposes ; and on the apportionment 
made to the count y it shall make a 
further l evy of taxes f or school 
purposes - at the average rate as 
heretof ore defined . The school taxes 
P O l eT1ed shall ~e distributed when 
collected • not on a mi l eage basia 
to the school dis tricts in which 
some part of the railroad is located, 
but to all the districts in the 
county . the f und to be apportioned 
among them according to their 
enumeration returns . " 

In the case of State ex rel. v . Hannibal and s t . 
Joseph Rai l road Company 110 Mo . 265 , 1. c . 272 , the court 
saidz 

11 J.he build1hgs of a railroad 
company are sub ject to taxation 
like other property , at the 
l ocal rates fixed in the districts 
where they are situated . 11 

Section 10025 pr escribes the method of assessing 
local propert y so owned , and is as follows: 

"All proper ty . r eal , personal or 
mixed , inc l uding lande , machine 
and vorkshops , roundhouses , ware­
hous es and other buildings , goods , 
chattels and office furniture of 
whatever kind , o1med or controlled 
by any railroad company or corpoaa­
tion in this state not hereinbefore 
specified , shall be assessed by 
the proper assessors in the several 
counties, cities, incorporated towns 
and villages wherein such propert7 
is located , under the general revenue 
laws o~ the stat e and the municipal 
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l aws regulating the a ssessmen ts of 
other local property in such counties, 
cities, incorporateJ t owns and villages . 
resoee tively , but t he taxes on the prop­
erty so assessed s hall be levied and 
collected according to the orovisions 
of this article . " 

Section 10029 provides the method of levying school 
taxes . It requi res the l evy on the 

"roadbed , rolling stock and movable 
property of railroads in t his stati" 

be taxed by adding up t he total school district rate for 
taxes and levying the average rate thereon, but as to "all 

that 

"all lands, workshops and ware-
houses, and other buildings and 
personal property belonging to 
such ra i lroad oomoanr. lying in 
any school district, ' 

"shall be taxed at the same rate 
as othe r prope rty in such district , 
and the s chool taxes , and taxes for 
the er ection of public buildings 
and for other pur poses,thereon , 
shall go to the district in which 
such lands, depots , workshops or 
bu' ld1ngs are si tuate . " 

In the case of State ex rel . v . Hannibal and St . 
Joseph Railroad Company 1 35 Mo . 618, the Supreme Court of 
thls State , in ~anc, whi le holding that the local oroperty 
owned by the railroad and not used in the usual operation 
of the road should be locally assessed throws considerable 
light on the quest i on of what property he ld by the rai l ­
road is local property, it hol ds that a coal yard owned 
by the railroad and located along the side of the right- of­
way and l eased out is local property and should be locally 
assessed, saying , at 1 . c . 648 , 
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uThe local ass·essor had no power 
t o assess the l and of defendant 
which was used as a yard. The 
tracks in a yard may properly be 
termed s .de t racks , and include 
the ground necessary for the 
convenient and safe movement of 
cars and for loadi np and unload­
inc them. But defendant had no 
right to lease out for private 
purposes a portion of the yard , 
and for taxin~ nurposes still call 
it a ~art of t he yar d. Sta te ex 
rel. v . Railroad, 117 l:o . 6. 

"The assessment of lot number 10 
by the loca l authorities Vias there­
fore proper and is sustained." 

Section 10026 requires the r a ilroad to furni s h a sworn 
list to the county clerk of each county in Which the railroad 
has property. 

Section 10028 provides the method for levying the taxes, 
except for the school taxes \vhieh are provided for in Section 
10029, supra. 

Section 10066, Laws of l~ssouri 1933, pages 422 and 423, 
reads, in part : 

~ • • • and a ll property, real and 
personal, inclu~ing t he franchises 
ovmed by t e legraph, t elephone, elec­
tric power and light companies, elec­
tric transmission lines, oil pipe 
lines, gas pipe lines , gasoline pipe 
lines, and express com,anies, sha ll be 
subject to t axation for state, county , 
municipal and othe.r local purposes to 
tbe same exten-t a s the property of 
private persons. And taxes levied 
thereon shall be levied and collected 
in t he manner a s is now or nay here­
after be provided by l aw for the 
taxation of railroad pronerty in this 
state , and county couTts, and t he 
county and state boards of equalization 



Honorab le N. El mer Butler - 6- J anuary 14, 1937 . 

are hereby required to perform the same 
duties and are given t he same powers 
in assessing , e qualizing and adjuat-
inr the taxes on the property set forth 
in t his section as the sa id courts and 
boards of equalization have or may here­
after be e~powered with in assessing , 
equalizing , and adjusting t he taxes on 
r ai lroad property ; • ~ "' • . " 

The above section provides that the property ovmed by 
telegraph , telephone , el ectric power and light co~panies, 
electric tranaciasion lines , oil pipe lines , Gasoline pi pe 
lines and eXpresB con9nnier shall be sub j ect to taJation t o 
the sarne extent a.r; tllc pro~erty of pr:.vate persons , and shall 
be levied and collected in the sar~e 1:.Bnner as now or 2Y here­
after be provided by law for the t axa tion of railroad/ property 
in this state. . 

In t he case of State v . Gehner , 286 S • .1 . 1 . c . 119 , the 
Court copied with approval an opinion eiven by the A\torney 
General's office, as follows : ~ 

l 

nThere is no ouestion about how railroad 
property should be assessed. Section 
13001, R. S. 1919 , ~Y be said to be the 
index :ri~ger of authorit~r pointine to the 
r igh t to assess rcilroad pro~erty, and 
section 13002 enucerate~ certain enecific 
property in no1nt1n~ out the nsnner of such 
assessment . This bas be~n cal l ed t he dis­
tributable property of a r a ilroad comnany , 
a sworn list o~ which ~ust be furnished 
t t-e state auditor within a stated time , 
to be a ssessed by the state board ot 
equalization. 

"Section 13027, ~ . s . 1919, provi des that 
all pr operty of the r a i lroad co~pany not 
parti culari zed by section 15002 shall be 
assessed l ocally , and it will be seen that 
thi ~ secti on a lso particularizes somewhat 
the local yroperty by saying what it in­
cludes such as l a nd, rc.achine , and workshops , 
roundhouses , warehouses , and other buil d­
ings , goods und ctettels ~nd offi ce 
furniture of ~hatevor ~inn or charccter. 
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These sections seem to be an under-
taking to set forth i n contr adi etinction 
what shall be ter:ed distributable pro-
perty and what Eay be termed the non­
distributable property of railroads, and 
the sections nafued the assessing authority 
for each . The underlyin~ principle character­
izin£ the distinctions so made would seem 
to be that t he distributable property con­
sists of t hat which is used directly in 
the operation of the railroad, and t he non­
distributable property consists ot such 
property whose use mny be only indirectly 
involved. 

"I take it that the partioular~zation em­
ployed in sections 1~002 and 1Z027 wns not 
intended by the Leeislature t o be the oon­
f errinL of a power wit~ 11Lit·tions upon 
that power to tax only what wcs therei n 
specified, but that the undertakinc to 
particularize was intended to be illustra­
tive of the 11ethod or r:.nnner of hondl1ng 
the property for texntion purpose~; that 
the 'Proper ty lmown as the distributable 
property of t~e r oilroad comoeny, from 
its character a~d ~anner of its use, could 
be better handled for ta at1on nurposes 
through the state board o~ equ~lization 
and a I.'lore nearl:T just assossrant accom­
pljshed ; and th~t for th1s ~~nson the 
Legislature made it the state bonrd ' s duty 
to tr..a.lce the assesstlent , while it loft to 
t~e local authorities the rieht to assess 
purely local property. • ~ • • 

'tl'here Vias no such particularization in pro­
viding for the assess~ent end taxation of 
bridges, telegraph , telephone, and express 
co~9anies, electric power and light companies, 
electric transmission lines and oil pipe 
lines, as wa~ ~de by the Legislature in 
pointinc out the ~ethod for t aT.ing railroad 
property, b:.1t the section was . ..a. de to refer 
back to t~e railrood statutes for the =anner 
of t~xation , and the two ~rou,a o~ statutes, 
I thi~~, should be read torether in order to 
arrive at the leg1sl at1Ye - ean1n0• 

"In t h e li~t of all these stctutes , 
when read toGether, it ia the opinion of 
thi s department tha t section 13056, rt . s . 
1919, as amended by the act of 1923, means 
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t hQt ouch o~· the properties nar-...ed 
therein a s r~y be used distributably, 
including franchises , are to be e s ­
se r sed by the sta te ta commission, 
and that the remainder , or nondis­
tributable property, is to be l eft to 
t~ e local authorities for assessment 
according t o the pr actice followed by 
t he taY co~~ssion prior t o the opinion 
of July 31, 1923 ." 

We do not attem'Pt to classify the particular piece of 
nronerty in t h e class of local or in the class or distributable , 
but from t~e rules ~s Pnnounced by the courte and as hereinabove 
set forth, you wi ll exerci~e your sound judement as to which 
class it belongs in. 

Whi le you do not ask the question definitel y , yet it 
appears tha t you desire to know the procedure in levying t hese 
t exea. 

Section 10030, h . s . ... o . 1929 , providine, for the making 
of the railroad tax book , is as follows: 

" .11 thin ten days arter the county court 
shall have levied the taxes on rail r oa d 
property, a s prescribed in the t wo 
preceding sections , the county clerk 
of such county shall extend the some 
on a separate tax book, to be known 
as the railroad tax book, in which he 
shall pl ace , first , the total va lua­
tion of t he r oadbed and rollin(' stock 
or each r a ilroa d company , as equa lized 
and apportioned to such county by the 
sta te board of assessment and equaliza­
tion, with the amount of state, county , 
municipa l township , city, town or 
vill age school t cxes , and taxes for t he 
erection of public buil dings and for 
other , urposes , l evied thereon by t he 
county court, s tated se~arately; second . 
n description of each t r act of land t 
town lot , or other real estate , includ­
inr the machine end workshops a nd other 
buildings in numerical order , and per-
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sona l property , a s returned by local 
a s sessors, and t he amount or s t ate , 
county, muni cipal, city, town or 
village school t axe s , and taxes for 
the erection of public buildings , 
and for other purposes, levied 
thereon , stating each seporately, and 
credi ting school taxes and t axes for the 
erection of public buildings , and for 
other purposes , to the proper district 
or muni ci~ality." 

If t he nroperty is loca l and non-distributable, then 
t~ e school taYes a~e leTied at t he r ate of other ~roperty in 
t he school district, end t he taxps collected on it go locally 
t o t he district in v•hich 1 t s located as thour-h owned by a 
priva te individual . 

If the nroperty is i n t he cla s s known os d1str1butRble, 
t he course t o be followed is s follows, a s set f orth in the 
ca s e of S'at e ex rel . School District v . :addi11, supra , where 
t r e court sa id, 1 . c . 1125: 

"The St a te Tax Commiss ion shall assess 
the 8Lcregate vo. luation or such pro­
perty, retardless of its locfition in 
this &t ate . i~e Stat e Board of ~qua1i ­
zat i on sha l l t hen e qualize s uch aggre­
ga te va luation and apportion it, on a 
mi leage basis to the counties , municipa l 
townships, cities and towns i n which t he 
property or so~e part of i t is l ocated, 
and certify the result or its action to 
the county courts of t he proper counties . 
On t he at~ebate value apportioned to 
a county, the county court ot· such county 
shall levy t axes f or county purposes 
f t the same rate levied on other property 
i j t he county f or s uch purposes ; on the 
apportionments nade to municipa l t ovm­
ships, cities end towns respecti vely , 
it shall lev~ t axes at t he same r ates 
l evied on other property \vithin the 
terr itorial boundaries or those sub­
aivi sions a nd aee eies for their respec­
tive purposes, and on the apportionment 
made to t he county i t shall make a further 
leTy o~ t~xes for school ~urposes--at the 
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average rate as heretorore derined . 
The school taxes so levied shall be 
distributed when collected, not on a 
mileage basis to the school districts 
i n which sone part of the railroad is 
located , but to all the districts in 
t he county , t he fund to be apportioned 
among the~ accordine to their enumera ­
tion returns . " 

In ei ther event, and regardless of whether the property 
is local or distributable, t he tax is levied and the books ex­
tended under the nrovis lons or Section 10030, supra . 

c oucL US ION 

It is our oninion t he t real estate mvned bv a r a ilroad 
but not a nert of the r ight-of-way and not used for side tracks 
an d not such property as is usually used in t he i mmediate onera­
tion of a r c ilr oa d , is non- distributable or loca l property of 
t he r a ilroad crd should be a ssessed by t he local assessor ot 
t he county. 

. 
If t he property you inquire about i s owned by an 

electric power and l ight company or a t r ansmission line, the 
same rules apply as to ~he assessment of its property as apply 
to r a ilroads. 

Yours Tery truly , 

Di • .AKE 'JATSON , 
Assi stant Attorney General. 

APP.ttOVAJ : 

J. E. T:~YLOR , 
(Acting) Attorney General . 


