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Mr. Marcy K. Brown, J r . 
Assistant City Counselor 
K~sas City, Ui~souri 

.uear Sir: 

F l LED 

/;t 

This office acknowlt;,dges 1ecei pt of your request for 
an off icial opini on o~ thi s depar tment as to whe ther or not 
the 2 ~ sale~ t ax &1ould bo collected on ~upplies sol d t o 
Kansa s City, Ili aacuri , foz- the penal institl4tic.ns of said 1 

city, incl u:tl!lb the Uu.nlc ipnl l''arm and tho ·:omen' a hef'orma­
tory of th~t city. 

!rom your lotter it ~~~ears that you ~re under the im­
pression tha-r; m...ch s <-tlt:u s!10ula be exempt because said in­
stitut~ons arc c las~cd ~~ ven~l 1nutitut1 ns nnd tha~ by the 
provisi l·ns of Secti on 46 vf' thE- 2~w Sales •.rax .... ct , penal in­
stituti ons are exempt fi wrt the provi stons of said Act . 

Tho wo!'d "pcrson'r is defin"-d ln Subsection {a) ot: o::'..ec ­
tion 1 of the Act to ir.clude municipal corporat ona . K~ sas 
City is a ~unic1pal cor.},loro.tion oi· t:he Statu of Missouri. 

Tile word "pure aser" is defined in Subsection (e ) of 
Secticn 1 of t he Ac t to mean a person ~ho purcl~aes tan ir l e 
personal p roperty or t whom services are r endered , receipts 
from whi ch aro taxable under Secti on 2 of the Act . Sec t i on 
2 of the Ac t provides for the col lect i on of a tax equival ent 
to 2}.1 of the purcr ase p r i ce puid or c:Part,ed for every retail 
sal e ln this s tate of tangible personal property. 

y virtue of the provi s i uns of Subs ection 3J of Sec tion 
1 of n.rticle I of t he charte1 of Kans as Ci ty, said city i s 
permitted to acquire , provide , opera te and maint ain charitable, 
educati~nal, comfort , r cr~ative , curative , conecti ve, deten­
t1ve , penal and other institutions . It is by virtue of the 
provisions of this secti on that the Cit .. of Kans as Ci ty operates 
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and maintains penal i nsti tutions, incluai ng its J,!unici pal 
1 ~rm and Women ' s Heformatory, which institutiona are used 
for the purpose of c onfini ng pereons w· o have v i olated the 
charter and city ordi nances of said city. These i nstituti ons 
~re penal instituti ons, supported by funds of Kanaaa City, 
Ltissouri . 

The Legislature, by Section 46 of the Sales Tax Act , 
exempted from the provisions of the Act sales made by or t o 

" -::· ·!} ~ penal institutions and indus­
tries operated by the ~purtment of 
Penal Institutions, * * * " 

The Lepartment of Penal Institutions referred to in said 
Section 46 was created by virtue of the provisions of Section 
8316, R. s. Mo . 1929 and it is provided ins aid Act that 
said department shall h ave and exerci se control and juris­
diction over all penal 1nntitut i ona in this state supported 
in whol e or in part by the d irect appropriation of monoy 
out of the State Treasury, and more particularly over the 
Missouri J(eformatory at Boonv1~le , s - a to Industrial Home for 
Girls at Chillicothe, State Industrial Home for ~ogro Girl s 
at Tipton and the State Peni tentiary. 

In vie\Y of the fact that the Legislature by Subsecti on 
(a) of Section 1 of the Act specifically and definitely in­
cluded a municipal corporation within the terms of the Act , 
then such municipal corporation or any of its branches or 
departments could not be ex~mpted from the Act , except in 
clear and expl icit t erms . 

Upon examination of Section 46 , we find t hat the words 
"penal institutions" are in the s ame phrase as "industries 
operated by the Department of Penal Institut i ons " , lind the 
two being joined by the Tlord "and" , we construe this statute 
to r fer to the penal i nstitutions of the Department of Penal 
Institutions referred to in said Section 8316, fi . s . l o . 
1929 and that it did not intend t o include penal i nstitutions 
which were not supported in whol e or in part by the direct 
appropri ation out of the State Treasury and which were not 
in the Lepnrtment of Penal Institut ions described in said 
Section 8316 . 
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I t i a • ti1eref'o1·e • the opinion of this department that 
sales made by or to penal instituti ons , which are not i n the 
Department of Penal Institutions . as set out in Sec t i on v3lo, 
r. . ... • l.o . 1 929 , arf' not excopt from the provisi ons of the 
Salce Tax Act ru .. c. that thl;) p0nal i nstituti ons of Kans .... s Ci t y , 
i ncludin r; the Jfurlici pal 1 arm and the \lomen ' a heformatory 
are not in the ex~mpterl class of onal i nst ituti ons, as s e t 
out in said Act , ~,d are liabl e for the payment of the sal os 
tax on purcha ses made for said insti tuti ons . 

J . .. T . .YLJh 
(Ac ting ) Attorney Gener al 

~.c &.t"vctf'ul .... y sul>m1.tted , 

~·' l 
.. ,., . ;.• ... 


