PENAL INSTITUTIONS: Hopless incorrigibles who disrup* the

Honorable
Chairmen,
dJefierson

Dear S8ir:

system and government of the State In=
dustrial school may be returned to the
sentencing court's jurisdiction for
other orderse.

September 1, 1937. q”}/

FILED

George D. Bryant
Pardon gnd Parole Board
City, Missouri

We have your request for amn opinion, dated August

24, 1937,

which reads as followss
"Re: Annabelle Dudley = Chillicothe

"Mrs. Kitty Shepherd Griesser writes
the Penal Board concerning the above
nemed inmate of the Industrial Home
for Girls as follows:

" I have another matter that is very
discouraging. We have a girl here
nemed Annabelle Dudley, sentenced

to this home March 19th, 1934 from
Livingston County, sentenced until
she is 21 years of age, which will
be 1940, When I came here I was
informed that she was a very obsirep=-
erous gzirl, a bed influence for all
the rest of the girls and to prepare
for all sorts of trouble from her.

" 'I have been here five months and
I find that this girl is most incor-
rigible and all that the word implies.
I have tried kindness. I have pla-
cated her. On August 18th she had
disrupted the whole cottage to the
extent of having to put her in a
straight jacket. In my opinion the
only word that would describe this
girl's influence is sinister. She
has been a disrupting influence and
caused no end of trouble in every
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plece we have put her. Frankly I
feel that this girl is a born crim-
insl and I believe that she is a
dangerous influence for the new
girls that are coming in. 1Is there
eny way that I could have her trans-
ferred to the women's prison in
Jefferson City? I have reviewed her
history and her record and from the
advent of her coming to this Insti-
tution, she hes caused not end of
trouble,’

"Does the Fenal Board heve authority
to trensfer this girl from the Indus-~

. trial Home for Girls to the Missouri
State Fenitentiery."”

Section 8364 K. S. Mo. 1929, provides:

"All commitmentis to the industirisl
home for girls of girle, over the

ege of twelve and under the sge of
eighteen shall be made by the ju~-
venile divislion of the circuit

court. Every girl over the age of
twelve years and under the age of
twenty-one yeers, who shall be con=-
victed of any offense not punishable
with imprisomment for l1life, or whose
essociations are immorel or criminel,
or bad end vicious, or who is incor-
rigible to such en extent that she can
not be controlled by her parents or
guardian in whose custody she may be,
mey be sentenced to sald industriesl
home until she shall reach the age
of twenty-one years, if the court or
magistrate before whom such convicte
ion shall be had deems the girl so
convicted a fit subject to be com=
mitted to seid home, end the age of
the girl so committed to be indorsed
on the commitment in ¢ gse any such
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child is under twelve years of age
the same to be placed under the con=-
trol of the state board of charitles
and corrections, a&s provided by
article 1, chapter 90, R. S. 1620.,"

Section 8367 R. S. lo. 1929, provides:

"No court or magistrate shall sent-
ence any neglected or dependent

girl to seld institution, or any

girl who 1s insane or idiotiec, or
afflicted with an incurable disesse

or enceinte, or who is s8¢0 incorri-
gible that, in the opinion of the
offlcer sentencing her, there is not

a fair posesibility of her reformation,"

Section 8368 R. S. lo. 1928, provides:

"The officer in charge of the insti-
tution, by and with the written con-
sent of the president of said board,
shall be authorized and empowered

to return whence she came any girl
who shall be found to be incorrigible
cr an improper subjeect for admissionj
end thereupon the court or megistrate
by whom the said girl was committed,
or his successor in office, shall
have power tc pass such sentence as
would have been legal in the first
instence 1f said girl had not been
sent to saeld industrial home,"

CONCLUSION.

The legisla tive purpose of the State Industrial
Home for girls is to confine, awey from hardened crim-
inals, young girls found to be incorrigible end immoral,
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at the same time found gullty of an offense not punishe
able with imprisonment for life, or found gullty of a
misdemeanor, and tor eform girls, It was not intended
by the Legislature as & sanctuary for herdened criminals
of the femele sex,

The Legislature reslized that inmates in the State
Industrial Home for girls, through oversight or mis-
information, or in the natural dissipating processes of
nature may be discovered committed to the Industrial
Home for girls end at the seme time be hardened criminals
with no hope of reformation.

The jurisdiction of any Circult Court to commit
ey incorrigible to the State Industrial School for girls
is found in Section: 8364 and 8367, supra. Your dis-
cription ¢ £ the girl indicates that by her conduct she
was not eligible for commitment in the first place, and
that the trisl judge was mistaken in his original opinion
that there was & fair possibility of her reformation.

Pursusant to Section 8368, supra, after first obtain-
ing the written consent of the Beard of Pardons and Fgroles,
you have the statutory authority and power to return the
girl, as hopelessly incorrigible and an improper subject
for coomitment, to the custody of the sheriff of the
county in which the girl was originally committed, to be
dealt' with according to law. We know of no way for you
to transfer her to the %omen's Frison in Jefferson City,
as suggested in youwr leiter.

Respectfully submitted

WM. ORR SAWYERS
Assistant Attorney General.
APFROVED:

J. E. TAYLOK
(Acting) Attorney General.
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