CONTAGIOUS : rjability of City of the Fourth Cless

DISEASES

Mr. Charles D. Brandom,
Prosecuting sttorney
Daviess County,

Section 9025, 1935 Session Acts, does

not shift such liability to the county

in which such city mey be located.

September 15, 1937.
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Gellatin, Missouri.

De&rxr MNr.

Brendom;

e acknowledge receipt of your letter of

June 14, 1957, wherein you request &n opinion of this
office, which 1s &s follows:

"Have you in your office an Opinion &as
to the liability of the County or City
for the expenses 1in connection with con-
tagious diseases, that is for querentin-
ing and fumigating. Is thils &n obliga-
tion of the County or of the Clty?

"In this particular case our City is &
City of the 4th class which would heve
the right under vection 7025 kK. v. lio.
1929, to pass Ordinences remulating the
handling of contagious diseases, quaren-
tine laws, ete., The City had an old
Ordinance in 1900 ecreating & Board of

Health, but for many ye&ars has not operat-
ed under the ordinance and has not appoint-
ed a Board of Health. The City has merely
appointed a Physiclan to look after the City
Lmployees or prisoners in case of accident

or sickness,

"Under the circumstances here, would the
County be liable for expenses in connec-
tion with cases of omallpox or other con-
tagious diseases within the City limits?

Yours truly,
C]:ln-.. . dw BILJVIHLIIG -

P.5. vection 9025 &as anended by the laws
of 1933, pase 271, would seem to throww
the costs on the County. But this might
not apply within the City limits.”



Mr. Charles D. Brandom. -2= September 15, 1937.

A8 we understand your Iinquiry, you desire to
know whether or not Section 9025, 1929 Statutes &s amend-
ed by Section 9025, 1933 Cession Acts, would meke the
county lieble for the expenses in connection with conta-
gious diseases in a city of the fourth class.

There is but one difference in Section 9025,
1929 Statutes and 9025, Session Aets of 1933 at page 271,
relating to the appointment of Deputy State Health Commis-
sioners and that is, that under the 1929 Statutes their
appointment was, by the county courts, compulsory, whereas,
under the 1933 Act, such appointments by the court were
made optional. Said statute is es follows:

"it the first reguler February term of
the eounty court in each eounty of the
State after this article becomes effec-
tive and at the regular February term
of said county court every year there~
after, said court may appoint & reput-
able physician, &s a Deputy State Com-
missioner of Health for & term of one
year., In case of & vacency in the of-
fice of the Deputy Stete Commissioner

of Health of the county, the county
court may at its next regular term of
court appoint & reputable physiciean

for the unexpired term. But the power
of deciding whether or not such & deputy
state health commissioner will be &ppoint-
ed shall be vested in the county court.
If a county court of &ny county decides
to appoint & deputy health commissioner,
as empowered in this eaet, it shall agree
with sald commissioner as to the compen-
sation and expenses to be paid for sueh
services which amount shall be paid out
of the county treasury of the county.”

The only question involved in the above statute
is the optional right of the county courts to appoint De-
puty State Commissioners of Health for the different
counties,

The rights of Boards of Aldermen to meke regu-
lations &and pess ordinances for the prevention of the in-
troduetion of conteagzious diseases in @ city of the fourth
class and for the ebetement of the same in said city is
determined by seetion 7023, 1929 statutes which is, in
part, &s follows:
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"The Boerd of islderrmen ma) make regule=-
tions &nd p&ss ordinances for the preven-
tion of the introduetion of contagious
diseases in city, &nd for the abatement
of the same, and may nmake quarentine lews
and enforce the same within five miles of
the 01 ty . -

In the case of Barton v. City of Cdessa, 109 lo.
#pPe. 1. ¢, 83, the court recognized the power and liabilit
of & city of the fourth class under cection 5961, 1889
Statutes which is similar to sald Section 7023, 1929 Statutes.

Chapter 52, 1929 statutes, reluting to publie
health &and the powers &nd duties of the Ltate Board of Health
to safe guerd the health of the people in the otates, Counties,
Cities, Villiages and Towns provides that the mee&ns to carry
out such provisions may be appropriated in the ménner set out
in Section 9038 of said Chapter 52, which is &8 follows:

"The county court or elty council in &ny
such city shall have power to appropriate
money out of the current revenues of the
county or eity, &s the case may be, for
the purpose of carrying out the provi-
sions of this artiecle.”

CONCIUSION.

It is, therefore, the opinion of this department
that & city of the fourth class would be liable for the ex-
penses in connection with conteézious diseases within the eity,
and thet Lection 9025, 1935 Session Aets, does not shift such
liability from such city to the county in which it is loeczuted.

Yours very truly,

hAssistaent sttorney General.

JLJ.}PHU V.L-D :

(Aeting) Attorney-General.
SVM:LB



