
SCHOOLS: A school district situated in two or more 
counties or townships shall deposit bonds 
voted with the county or township in which 
schoolhouse is situated . 
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Honorable F . c. Bellow 
Prosecuting Attorney 
ohelby County 
Shelbina , l.1i ss ouri • 
Dear 5ir: 

This Department is ln receipt o~ your letter o~ 
Februa ry 3, 1937, requestins an opinion on the tollovdng: 

"In accordance with the provisions or 
bection 9198 of the Revised b t atutes 
ot 1929 a district coomonly known a s 
the l*oreman School Dis trict hcs voted 
bonds . to rebuild a school building 
destroyed by tire. This section pro­
vides, among other things, that •said 
bonds shall not be ne gotiated by said 
board until said bonds have been 
deposited with the county or to\vnship 
ln ~hich said district shall be 
situated'. This district lies both in 
&helby and ~onroo Counties. The a rea 
lying in both counties is about e qual, 
with probably the greater va lua tion in 
bhelby County . The portion lying in 
bhelby Co nty bas been knov1n aa ~!strict 
No . 64, and thut in ~onroe County a s 
District No . 75. The school house v;as 
located in Shelby County and the new 
buildi ng is to be erected on the site 
of the old . I v-ould appreoia te your 
opinion as to which county the bond or 
bonds should be registered in to meet 
the requirements of &e~tion 9198 . " · 
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This i s a question wi thout precedent i n this 
state or in other states which have similar statutes to 
ours. Therefore we must, i~ possible, reason t his 
matte r to a conclusion that wUl permit the bonds voted 
by t he school district to be deposited either in the one 
or the other county, or in both, so tha t said bondS may be 
negotia ted to provide the means to erect the school 
building. Yet \'le must reach e. conclus ion t hut will not be 
contrary t o other school l aws o~ t his state , and that 
will oo~or.m, if possible,to Section 9198 R.b . 1929 . 

Assuming and considering Uistricts 64 und 75, 
known as the Moreman School District, to be one district, 
and further assuming th~t said district could legal ly 
vote a valid bond i .ssue to erect a s chool building 
within the oo~ines o~ the district. The question then 
arises: Where are the bonds voted to be deposited in 
orde r to comply with the provisions of Section 9198 R.S . 
19.29? This Section is in part as f ollows: 

"~.hen bonds are voted under t his section 
tor the erection of one or more school­
houses, to be e rected on the same or 
dif ferent s ites in co~on school districts, 
said bonds shall not be negotiated by said 
board until sa id bonds have been deposited 
·Hi th t he county or township in which said 
district should be s itu&ted, and upon t he 
order of sai d board, and the pu~nt to t he 
county or township treasurer of the b.m.ount 
agreed to be recei Ted !Dr t he some by said 
board from the person or persons loaning 
said money upon said bonds . The count y or 
township treasurer sha ll countersign said 
bonds and de liver the same to the per so n 
or per sons named by said board of directors." 

The Legisla ture when it enacted .:>ection 9198 
R .s . 1929 , :failed to provide, in express l anguage , the 
place in which those schoo1 districts 1ying in t'~ or more 
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countie s should deposit bonds voted, so t hnt t he bonds 
could be negotiated, and the courtS by interpretation 
ha ve not pointed t he \my p 

•• 

To meet the requirements of Section 9198 R .S . 
1929 , heretofore quoted, the bonds must be depos ited in 
the county or township in Tlhioh the district is s itua t ed 
until the payment, by the purchaser of t he bonds, of t he 
agreed price, is made to the county or tovmshi p 
t reasurer. It \iould t herefore be an impossibility for 
the bonds to be depos ited in both counties or townships 
since they must rer,ta in on depoai t until the money borrowed 
is paid into the county or township treasury. Therefore 
t he bonds must be depos ited in e i ther the one or the othe r 
of tho counti es or to'\ID.Shi ps in t,;hieh the district 1s 
s itua ted . The contemporaneous construction that lu::.s tor 
a long per iod of time been givun Lect1on 9198 ... t .~ . 1929 
is t h, t the bonds voted by a school district situa ted in 
two or more counties or townships sh.al. l be deposited i n 
the county or township in Vlhich the school site is to 
be situated ,. 

In State ex rel Chick "f·.• Dnvis, 201 S . \ •• 529 , 
l.c . 530• the court in construing an ambiguous statute, 
said: 

"Though t he statute be not clear, 1 t3 ambi guity 
opens t he way for the rule t h&t the a ctual 
cons truction given for a long period by thos e 
charged with its a dministration , the super­
vising cour ts a nd the Legisl a ture acquiescing 
therein, is regaTded a s strong evi dence of its 
true meaning. " 

Therefore YM conclude tha t the bonds voted by the 
district should be deposited in the county or township 
in which the schoolhouse is to be situa ted , in order to 
give force a nd effect to t he statute a nd the contemporaneous 
construction ot said sta t u te . 

APPROVED: 

: . E. TineR 
(Aoting) Attorney Gene r al 
b 

Respectfully sub~tted, 

~~;le/L- '1'// 7¥c£;) 
l ssistant Attorney- General 


