STATK CONSERVATION COMMISSLON: The printing on beaalf of the
State Conservation Commission

PRINTING: should be procured through the
State Printing Commission.

December 20, 1937. /1>
U

F'}'” Py
Honorable George Blowers, f'I L-t.l)
State Purchasing Agent, s
Jefferson City, Missouri. .

! -
Dear S8ir: /4

This acknowledges your inquiry which is as
follows:

"Will you please confirm our conversa-
tion of even dete, stating that it was
your opinion that the printing for the
Conservation Commission comes under the
State Printing Contract.”

Replying thereto, Constitutional imendment No. 4
was adopted, effective July 1, 1937 (Laws of Missouri, 1937,
page 614), the last provision of which is that the amend-
ment shall be self-enforecing. The Act provides:

"The control, management, restoration,
conservation and regulation of the bird,
fish, game, forestry and all wild life
resources of the State, including
hatcheries, sanctuaries, refuges,
reservations and all other oproperty

now owned or used for said purposes or
hereafter acquired for said purposes
and the acquisition and establishment
of the same, and the administration of
the laws now or hereafter pertaining
thereto, shall be vested in" the Conserve-
tion Commission.

Powers conferred are the following:

"Said Commission shall have the power
to acquire by purchase, gift, eminent
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domain, or otherwise, all property
necessary, useful or convenient for the
use of the Commission,"

including the right of condemnation, with the specification
that the latter shall be exercised in the same menner as this
power is exercised by the State Highwey Commission.

With reference to the moneys arising on account of
the amendment is this provision:

"The fees, monies, or funds arising
from the operation and transactions

of said Commission and from the &ppli-
cation and the administration of the
laws and regulations perteining to the
bird, fish, geme, rorestry and wild
life resources of the State and from
the sale of property used for said
purposes, shall be expended and used by
sald Commission for the control, manage-
ment, restoration, conservation and
regulation of the bird, fish, gzame,
forestry and wild life resources of the
State, including the purchase or other
acuuisition of property for said pur-
poses, and for the administr tion of
the laws pertaining thereto and for no
other purpose."

It further states:

"The general assembly mey enact any
laws in aid of but not inconsistent
with the provisions of this amendment,"

and in terms repeals all inconsistent laws.

It would seem that the line of demarcation is to de-
termine what laws would be inconsistent with the provisions
of the constitutional smendment s written.

It is a well recognized rule of statutory construction
that repeals by implication are not favored, but operate only
where there is an irreconcilable inconsistency, and that effect
shall be given to all laws or constitutional provisions where
it is possible to do so.
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Section 43 of Article IV of the kissouri Constitution
provides, among other things, the following:

"All revenue collected and moneys re-
ceived by the State from any source
whatsoever shall go into the treasury,
and the generel assembly shall have no
power to divert the same or to permit
money to be drawn from the treasury except
in pgrsuanoe of regular eppropriations by
awe

Under the provisions of the latter section of the
Constitution, if the money arising by reason of the provisions
of the Conservation Commission Act belong to the State, then
it must be paid into the state treasury. No provision of the
amendment creating the Conservation Commission is to the con-
trary, Effect can be given to both provisions., So doing, it
would appear that the reasonable construction to be given the
Conservation Commission Aet is that the control, managzement,
etc., of the wild life resources of the State as set forth
therein ig'vested in said Commission, and the Legislature can-
not divest the Conservation Commission of the same, but the
Leglislature may enact any and all laws as its wisdom dictates,
except such as would by fair construction be inconsistent with
a speclific provision of the Act creating said Commission, und
except that the administration of the laws regulating the wild
life resources shall not be taken awany from sald Commissiocn,
The Act seems to contemplate this by providing that "the
administration of the laws now or hereafter pertuining thereto™
shall be vested in the Commission. Likewlse, as to the powers
conferred on the Comrission by the second paragraph of the
amendment that it "shall have the power to acguire * * * all
property necessary, useful or convenient for the use of the
Conmission."” This does not discard all other law with
reference thereto, whether 1t be by legislative act or giving
meaning to other provisions of the Constitution. In fact,
thiis same section by providing that in eminent domain proceed-
ings the Commission shall be governed by the laws "as now or
hereafter provided for the exercise of eminent domain by the
State Highway Commission,”™ plainly indicates that the Legis-
lature shall function in the field of prescribing the course
to be pursued by said Commission, but is prohibited from taking
away from the Commission the right of eminent domain as that
right exists with respect to the Highway Commission.

The further proviclon in the third paragraph on page
615, Laws of Llissourl, 1907, respecting the money arising "from
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the application and the administration of the laws and regula-
tions pertaining to * * * wild life resources" of the "State
shall be expended and used" by the Commission for the “comtrol,
management, restoration, conservation and regulation” of the
wild life resources of the State, ls consistent with the view
that whlle the Leglslature 1ls not authorized to take awny, by
enacting a statute, the administration of the laws as passed
or that may be passed by the lLegislature, yet the field is
open to the Lecislature to pess laws regulating in the hands
of the Commission the expenditure of the salid money, having
always in mind thet the money shall sctually be expended by
the Conservation Commission, but that it shall be expended
only after it has been collected, plasced in the state treasury
as provided by Section 43 of Article IV, supre, and appropriated
by the Legislature, the importeaant safeguard being guaranteed
to the Commission that the Legislature is prohibited from
diverting these funds to some other purpose or field than that
of the wild life resources of the State.

In this way there is the check and balance placed on
the one department by the cother. It would appear that the
application of this rule of not turning over to any one depart-
ment "body, boots and breeches"” is anot only sound policy, but
is further emphasized and clearly shown by the act creating
the Comrission where it is therein expressly stated that the
General Assembly "may enact any lews in &id of but not in-
consistent with the provisions of this smendment.”

To hold otherwise would mean that the Conservation Com-
mission should be a law unto itself, under no check, answerable
to no other department of government, and would have zll1 power,
end, like the King, could doc no wrong, so whatever they did or
might do would be right because they did it, and would cast
into the discard Section 43 of Article IV of the Constitution,
and would violate the rule of statutory counstruction that said
Section 43, supra, should not be repealed by implication, and
would violate sound public policy. .

The failr meaning to be placed on sald amendment is
thet it guarsntees that the administration of the wild life
resources of the State shell not by legislative act be taken
away from seid Conservation Commuission, but that the Legislature
mey enact laws regulating the msnner in which the Commission
may acquire property, and may by legislative act determine the
amount of license that may be reyuired by the Conservation Com-
mission or may be collected by them, and that the moneys so
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collected by said Conservation Commission belong to the State,
the Conservation Comnission merely being a State agency, and
that said money so collected should be paid into the state
treasury as provided by Section 43, supra, of the State

Constitution.

By the constitutional amendment creating the Con-
servation Commission the Legislature is divested of any
power to determine the number of conservation comm ssioners,
to determine what their political faith shall be, to fill
vacancies in & different way than as provided by sald amend-
ment, or to determine the salary or tenure of office of the
commissioners. lLikewise, the Legislature shall have no
power to take away from the Conservation Commission the
appointment of & Director of Conservation, nor the right
to determine the number of as:istants or other smployees of
the Comrission, nor shall the legisleture have power to
determine the quelifications of the Director or his assistants
or employees, nor fix their individusl salaries.

In the case of State ex rel. Publishing Co. vs.
Hackmann, 314 lio., 33, (1926), the Supreme Court had before
it a mendeamus proceeding to require the payment to & publish-
ing company of a printing bill for the State Highway Commission.
The publishing compeny, relator, did not have a contract with
the Stete Printings Commission, but contended that it was
entitled to the bill belng peid becsuse it was for & printing
bill on behalf of the State Highway lepartment, and that the
State Highwey Department moneys stood appropriated therefor
without legisletive appropriation by virtue of the constitu-
tionel provision in Section 44e of Article IV of the Constitu-
tion. The Supreme Court ruled asgeinst this contention, and
holds (pege 43) that the Highwey Commission is

"a subordinate branch of the Hxecutive
Depertment. As such it ies required,

under the mundatory provisions of Chapter
89, to secure the payment of its accounts
for printing and the purchese of stationery
in tie menner prescribed in thet chapter.

"There is nothing in the act creating the
Hizhwoey Commission which militates against
the correctness of this conclusion. We are
authorized to presume that the lLegislature
in framing the act was familiar with the
constitutionel and statutory restrictioans
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regulating the payment of money out

of the Stete Treasury for any purpose.

In framing Section 12 of the act, there-~
fore, providing that the supplies therein
specified should be furnished to the come
mission (which was a proper provision,

end not an unusual one in the creation of
any department), it 1s preseribed that
such supplies shall be peid for as 'other
expenses authorized by this zct.' In this
specification no mention is made of printe
ing. The reason therefor is evident,
Cognizent cf the fact that the Highway
Conmiesion was a brench of the Lxecutive
Department and that its printiag must be
pald for in the manner prescribed in
Chapter 89, regulating public printing,

it wes omitted and properly so."

It would ecsrtalinly not be proper to clascsify the
Conservation Cormission as « legislative or Jjudicisl body, and
if not, then it must be, like the lighway Commission, "a sub-
ordinate branch cof the executive department.” Just as there
is no provision in the act creatins the lighway Commission
which militates against the correctness of this conclusion,
so there is nothing in the amendment creating the Conservation
Commission which militates aguinst the correctness of the seame

coneluslon as to 1it.

By the same line of reasoning pursued by the court in
the above cese with reference to the State Iigh ' ay Commission
and the authority of that body to contract for its printing and
purchase of supplies, the same result should be reached with
reference to the State Conservation Conmissicn.

By the express terms of Section 2, page 411, lLaws of
Missouri, 19355, the Purchasing Agent's power t¢ function for
the "printing, binding and paper as provided for in Chapter
115, R. S. Mo. 1929, for all departments of the State" is excepted
from the field ol activity of the State Purchasing Agent.

The Conservation Commisslon act ot having definitely
prescribed an exclusive method of procuring "printing, binding
ana paper" for the Conservation Commission, the Legislature
has the authority to pass laws prescribing the method by which
purchases may be made on behalf of the Conservation Commission
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with respect to printing, binding and paper, and as the law
creating the State Purchasing Agent exempts from his control
the purchasing of the state printing, and the law further
prescribes a definite course to be followed as defined in
Chapter 115, irticle 1, R. S. Mo. 1929, and by the latter
provision creates the Secretary of State, State Auditor and
State Treasurer ex-officio commissioners of the public print-
ing, and definitely prescrivbes their duties and authority, it
follows that: :

CONCLUSION

The printing that is required or is reasonably necessary
in the proper conduet of the State Conservation Commission is
required to be procured through the State Printing Commission.

Yours wvery truly,

DRAKE WATSON »
Assigtant Attorney General.

AFPROVED:

3. E. TAYLOR,
(Acting) Attorney General.
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