
, STATJ:t. CON::>ERVATI0N COOITSS~ON: The printing on be:1alf of the 
State Conservation Commission 
should be procured t hrough the 
State Printing Commission. 

PRI NTING: 

December 20 , 1937. 

------ - -----. 

Honorable Geor ge ~lowers, 
Stu te Purchasing J\gent , 
Jef f erson City, ~. issouri. 

F I L tD 

0 
Dear Si r : 

f ollows: 
This aokno,.vledges your i nquiry which is as 

"' fill you please confi rm our conversa­
tion of even dat e , statin~ t hat it was 
your opinion t hat t he printi ng tor the 
Conservation ComDiss i on cooes under the 
Stat e Printing Contract . " 

Repl yi ng t hereto , Constitutional amendment No . 4 
was adopt ed, effect ive J uly 1 , 1937 (Laws of Li ssouri , 19;;7, 
page 61~) . t he l ast provision of which i s that t he amend­
ment shall be sel f - enforcing . The ACt provides : 

"The control , management, restoration, 
conservation an d regul ation of t ho bird , 
fish , game , f orest ry ~nd all wil d lif e 
r esources or t he Stat e , i ncluding 
hatcheries , s anctuaries , r etuges, 
r eser vations and all other lroperty 
now owned or used fo r sa i d purpos es or 
her eaft er acquired for sai d purposes 
and t he acquisition and establis hment 
of the same , ~nd t he admi ni s t ration of 
t l.e laws now or hereafter pert&ining 
t hereto , shall be vest ed in" t he Conserva­
tion Commission . 

Power s conferred ar e t he f ollowing: 

"Sai d Commiss i on shall ht..ve t he poTter 
t o acquire b y purchase , 1ft , eminent 
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domain, or otherdse , a ll property 
necessary, usotul or convenient for the 
use or t he Commission," 

including t he right of condemnation, with t he specif ication 
th~t t he l atter shall be exercised in t he same manner as this 
power is exercised by the St a te Hi ghway Commission. 

\lith reference t o t he moneys arising on account or 
the amendment i s this provision: 

"The fees, monios, or f unds arising 
tram the oper ation and transactions 
of said Commission and from t he appli­
ca tion and t he aaministration of the 
laws and regulations pert~1n1ng to the 
bird , fish, game, f orestry and w1ld 
life resources of the St ate and from 
t he sale of property used for said 
purposes, s hall be expended and used by 
sa id Commission for the control, manage­
ment, restoration , conservation and 
regulation of the bird , f ish, game , 
forestry and wild life resources of tlle 
St ate , including the purchase or other 
ac•_uisi tion of propert y for sa id pur­
poses, and for the administr tion or 
t he l aws pertaini ng thereto and f or no 
other purpose." 

It fur ther states: 

"The general assembly may enact any 
laws in a id of but not inconsistent 
with t he provisions or t his amendment," 

and i n terms repeals all inconsistent laws . 

It would seam that the l ine of demarcation is to de­
t ermine what l aws would be i nconsistent with t he provisions 
of the constitutional amendment a s written . 

It is a well recognized r ule or statutory construction 
that repeals by i nplioation are not favored , but operate only 
where there is an irreconcilable inconsistency, and that effect 
shall be given to all laws or constitutional pr ovisions where 
it is possi ble t o do so. 
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Section 43 or article IV of the L.issouri Constitution 
provides , among other t hings , the follo\dng: 

,.All revenue collected ar1d moneys re­
ceived by the State from any source 
whatsoever shall go into the treasury , 
and the general a ssembly shall have no 
power to divert the same or to permit 
money to be drawn from the treasury except 
in pursuance of regular appropriations by 
law. " 

Under the provisions of the latter section or the 
Constitution, if the money arising by reason of the provisions 
of the Conservation Commission ACt belong to the Stat e , then 
it must be paid into the state treasury. No provision of the 
amendment creu.ting the Conservation Commission is to the con­
trary. Effect cnn be given to both provis ions . So doing , it 
woula appear that the reasonable construction to be given the 
Conservation Co~ission hot is that the control, manaJement, 
etc ., or the ' dld life resources or the State as set forth 
therein !~( vested in s a id Commission, and t he Legislature can­
not divest t he Conservation Commission of the same , but the 
Legi slature may enact any and all laws d a its \nsdom dicta tes, 
except such as trould by fair construction be inconsistent \d th 
a specific provision of the .\.ct creating said Commission , t.nd 
except tha t the administration of the laws regulating t he \dld 
life resources shall not be taken &YffiY from said Comroissi vn . 
The J ct seems t o contemplate this by providi.ng that "the 
administration of the laws now or hereafter pertuining thereto" 
shall be vested in the Commission. Like\r.lse , as to t he powers 
conferred on the Comrission by the second paragraph or the 
amendment that it "shall have t he power to acquire * * * all 
property neces3ary , useful or convenient for the use or the 
Commission. " This does not discard all other law with 
reference thereto , whether it be by legislative act or giving 
meaning t o other provisions or the Constitution. In fac t , 
t hi s s ame section by providing that in cninent domain proceed­
i ngs the Commission shall be governed by the laws "as now or 
hereafter provided for t he exercise of eminent domain by the 
State Highway Commission," pl ainly indi cQtes that t he Legis ­
lature shall function i n the field or prescribing tho course 
t o be pur sued by said Commissi on , but is prohibited from taking 
away from the Commissi on the right of eminent domain as that 
right exists with respect to ~he Highwfiy Commission. 

The further prov1~1on in the third paragraph on page 
615, Laws ot Lissouri, 19~7 , respecting the money arising "from 
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t he application and the administr ation of the laws and regula­
tions pertaining to * * * wild l i fe resources" ot the "State 
s)lall be expended and used" by the Commission for the "control, 
management , restoration , conservation and r egulation" of the 
\rlld life resources of t he State , is consistent with t he view 
that ~mile the Legislat ure is not authorized to take away , by 
enacting a statute , t he administration of the laws as passed 
or that may be passed by the Legislature , yet the field is 
open to the Le~islature to pass laws regulating in the hands 
or the Commission t he expenditure of the said money , having 
always in mind that the ~oney shall actually be expended by 
t he Conservation Comr.ission, but that lt shall be expended 
only after it has been collected , placed in the state treasury 
as provided by Section 43 of article IV , supra , and appropri ated 
by the Legislature, the important safeguard being guaranteed 
to t he Commission that the Legislature is prohibited trom 
diverting these funds to some other purpose or field t han that 
of the wild life resources of t he State. 

In this r.vay t here is t he check and balance pl aced on 
t he one department by t he other. It would appear that t he 
application of this rule of not turning over to any one depart­
ment nbody, boots and breeches" is .u.ot only sound policy, but 
i s further emphas ized au~ clearly shown by the Act creating 
the Comr.ission where it is therein expressly stated that the 
General Assembly "may enact any laws i n a i d. of but not in­
consistent with t he provisions of this amendment. " 

To hold othervdse would mean t hat the Conservation Com­
mi ssion should be a law unto itself , under no check , answerable 
to no other department of government , and would have al l power, 
and , like the ~ing , could do no \vrong , so \vhatever they did or 
mi ght do would be right because t hey di d it, cmd would cast 
into the discard Section 43 of J' rticle IV of the Constitution, 
ru1d \~uld violat e t he rule of statutory construction tha t said 
Section 43 , supr a , should not be repealed by implication, and 
would violate sound public policy. 

The fair meaning to be placed on said amendment is 
t hat it guarantees that the administration of the wild life 
resources of t he State shall not by legislative act be taken 
away from sa.id Conservation Commission, out that t he Legislature 
may enact laws regulating the manner in which the Commission 
may acquire property , a nd may by legislative act determine the 
amount of license t hat ~ay be required by t he Conservation Com­
mi ssion or may be collected by them, and that the moneys so 
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collected by said Conservation Ccmcis si on bel ong to t he Stat e , 
the Conservation Co~ission merel y bei ng a St ate agency , and 
t hat said money s o coll ect ed should be pai d i nt o t he stat e 
t reasury a s provi ded by ~ect ion 43 , supr a , of t he State 
Con s t itution . 

By t he constitutional amendment crea tin3 t he Con­
servation Commis s i on t he Legi s l a t ur e i s di ve st ed of any 
power to det ern,i nc t he numb or of conservat ion comm _s sioners , 
t o det ermine whut thei r political faith s hall be , to f ill 
vacancies in u di f fer ent ~uy than us provided by 2aid amend­
ment, or to determi ne t he s alary or t enure of office of the 
commi s s i oner s . Li ke\rlse , t he ~egislaturo shall have no 
power t o take away from t he Conser vation Commi ssion the 
appoi ntment of 8 Di r ector of Conservation , nor t ho r i s ht 
t o determi ne t lle nwnber of as .. i stunt s Ol ' other employees of 
t he Coin! i.s sion , nor sha l l the l eeisluture l"..t.ve l>Ower t o 
det errei no t h e qualif ications of the Di r ector or his assi s tants 
or employees , nor f i x t hei r individu&l salaries . 

I n t he c~~e of btat o ex rel . Publishi n Co. vs . 
Hackr.o.nn, 314 1 o . 33 , ( 1926 }, t he &i.tp:reme Cour t had before 
it a mandamus pr oceedi ng t o r equire t he payment to a publish­
i ng company of a printin~ bill i'or the Stat e Highway Commiss i on . 
The publishi n :;.> COr"pany, r elat or, di d not h{,ve a contract with 
t he Stet e Pr inti n CoEniss i on , but cont ended that it was 
entit led t o t ho bill belllL paid bect. use it was for &. print i ng 
bill on behalf of the State lli2hway ~apartment, ana t hat t he 
St a t e Hi ghvmy Department moneys s tood appropria t ed t her ef or 
\dt hout lcgisl~tive aypropri ation by virtue of t he constitu­
tiona l pr ovision i n Sect ion 44a of ~~rt iole IV of t he Constitu­
tion . The Supreme Court r uled agains t t h i s contention. ~d 
hol ds (page 4..,) tht.t t he U1Ghwa.y Con:..,iss ion i s 

"a subordi nat e br anch or t he .r:xecut i ve 
Department . As such i t i s requi red , 
under tho rohndat ory provis ions of Chapt er 
89 , to secure t he payment of i ts a c counts 
for printi~g and t he purcha se of s tat i onery 
i u t e ~~er ~rcscribed in t hct chapt er. 

"Thoro in not hinJ in tlle f.lct creatinv the 
lli_,hw~.o.y ComJl s sion '.lhi ch · ili tates agains t 
the correct ne s s of thi s conclusi on. "/e are 
authori zed t o presume th~t the Legislatur e 
i n f'rumi n.; t he act was f Wlli l i ar wit h the 
constit utional and stat ut ory res trictions 

• 
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; 

r egulating the payment of money out 
ot the ~t~te Treesury tor any purpose . 
In framing ~ection 12 or the act , there­
fore , provi din. "!; tt.at the supplies therein 
specified should b~ furnished to the com­
miss ion (which •ms a proper provision , 
and not an unusual one i n the creation ot 
any department) , it ls prescribed that 
such supplies DLall be pai d for us 'other 
expense s authorized by t his act.' In this 
speci fication no r ention is ~ade of print­
i ng . The reaoon therefor i s evident . 
Cognize.nt of t he f act t hat t he JI1~h\ro.y 
Coz::::-icsion 1::as a. brt.. nch of the ~xecuti ve 
Dopc.rtnent and tllo.t l t s ,i;r1nt1n..; L.ust be 
pai~ for ij t ho n~er prescribed in 
Chupt er 89 , rewulutiub public printi ng , 
i t .... ·c.. s omi tted .md properly so. " 

It would cert&inly not be pr oper to cla.sci fy t he 
Conservtition Cot~iusion as ~ l eGislative or judici &l body , ~nd 
i f not , then it n:ust be , l i k(J t he I~i.)lway CofillLission, "a sub­
ordi nate branc t cf tLe execut ive d(;p&rt ment . " J u.st as there 
i s no provis i on i n t he act c:co(,tih . the high·. ay ~~ission 
which mi litates a&uinst tl:e correctness ot t his conclusion, 
so t here i s nothi nu i n tho c...:me:ld!r.ent creatL1~ the Cons ervation 
Commission which n>ili tates e.gt. i nst t he correctness of the same 
concluoion as t o i t . 

By t ho s ume l i ne of reasoni ng pursued by the court in 
t he above cas<:; ·Hi th reference to t he Jtatc :7 i t;,h· -a..y Commission 
and the authority of that body to contract f or its printing and 
purchase ot supplies , thb ~uco r esult should bo reached with 
reference t o t he St~te Consorv~tion Commissi~n. 

Dy t~e express ter~s of bection 2 , pa~e 411 , Laws of 
l.issouri, 193~ , the Purchasinc Agent ' s po~ver tv !'unction for 
t he ''printing , biuuing and paper ns provided for in Chapter 
115, R. s . t .o . 1929, fo r all dept~.rtL1ents of t ho State" is excepted 
from t he tielu u1' "cti vi ty of the Ctt. te Purchu~inc 1~ent . 

The CO!lServu.tion Com... lss i on .u.ct ~ot havin0 defi nitely 
pr escribed an el.clusi ve method of procuring "prir.tinc, binding 
ana. papern for the ConservL.tion Commission, t he .Legisl ature 
has t he authority to pas s laws pr esoribin£: t lle method by which 
purchases may be made on behalf of t he Conservation Commission 
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wit h r espect to printin~ , biAci ng and paper, and as t he law 
creatin.;; t he .Jtate Purchunins .A.tient exe:cpts :from his cont rol 
t he purcho.sL16 of the stute pri .... tin ... .>t t~.nd. t he lo..,; further 
proscribes .l Jofi nit c course to be follo\/ou &!.> defined in 
Cha~1tor 115 , .H.rticlo 1 , "{ . 3 . !. o . 1929 , and by the l atter 
provi sion crautcs the &ecrctary of State , &tate Auditor and 
Stat e Treasur er ex- offic i o commissi oner s of the public print­
i nc , and defi nitely pr escribes their duties and authority , it 
follows that: 

COiiGLU..>IO ... l 

The printin3 that is requi r ed or is reasonably llCcossary 
in the proper conduct of the Dtat e Consorvution Comtliss i on is 
r e quired to be procured t hrough the a..~tc.to .Printing ComLission. 

Yours very t ruly , 

!1'1.~:._-: ;\' .• T~.Ll , 

Aasis tt:t..~.lt .~ttorney General. 

J . E . T .. \YLOH, 
(Actino) Att orney General . 

DW: HR 


