
.. A'rE PURer A.:~ING AGENT: The State PurchasinG Ag~Jt should 
purchase the supplies for the State 
Conserva tion Commission, excep~ he has 
no authority to lease ur pP't'chase land 
for it. 

CONSERVATION COMMISSION: 

October 18, 1~37. 
,a 

- ~ ,r 

Honorable ueorge Blowers, 
State Purchasing Agent , 
Jef i erson City, Missouri. 

Dear Sir: 

This a cknowledges your in~uiry whi ch is a s 
foll ows : 

«·;ill you please e ive this office 
an opinion as to ~hether or not the 
Conservation C~ission comes under 
t he o:>tate Purche.sin~S .Act of 193.3 . " 

Replying thereto, Constitutional endment No . 4 
was adopt ea , effective July 1 , 1~37 (Laws of i s souri, 1937, 
pat e 614), the last provision of which i s that the amend­
ment shal l be s elf- enforcing . The Act provi des : 

"The control , Lanagemcat, restoration, 
conservation and regulation of the bird , 
f i sh , ~ame , f orestry and Pll wild life 
r esources of t he State , i ncl uding 
hatcheries , sanctu~ries , refUges , 
reservations and all other property 
now o~ned or used tor sai d purposes or 
hereafter acquired tor s~id ~urposes 
and t he ~Cquisit1on ~d est ablis hment 
of the s~e , and tho edm1nis~ration ot 
t he l aws novt or hr re.:-tt or perta ining 
thereto , shall be vest co. in" the 
Conserva tion Co=mi ssi on . 

Powers conferred o.re the fol lO'ti ng: 

"Sai d Col!lmisai on shall have t he power 
to ac~uire by purchase , gift , cwinent 
domain, or other Hisc , a l l property 
neces sary, us eful or conveni ent for t he 
use of the Commission , " 
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i ncl udi ng the right of condemnation , \rl t h t he specif i cation 
that the latter shall be exercised in the same manner as ·thi s 
power i s exercised by the State Hi ghway Comrr i s s i on . 

With r e ference t o t he moneys arising on account of 
t he amendment is this provi s i on: 

"The f ees , monies , or f'unds arising 
f r om ~he oper at i on and transacti ons 
of s a i d Commissi on and from t he appl i ­
cation and the admini stration of the 
l aws and regulat i ons pertai n i ng t o the 
bird , f i sh , gwme , fores t ry and wild 
l ife r esources of the State and from 
t he sal~ of pr oper ty used for s aid 
purposes , shall be expended and used by 
se id Commissi on f or the control , manage­
ment , re storation , conservat i on and 
r egulati on of t he bir d , f i sh, game , 
f ores t ry and wi l d l i fe resources of t he 
State , i ncludi ng the purchase or other 
acqui s i tion of property for sai d pur­
poses , and for t he administration of 
t he l aws perta i ni ng t hereto and for no 
ot her purpose . " 

It f urther stat es : 

"The general assembl y may enact any 
la~~ in ai d of but n~t i nconsi s t ent 
with t he pr ovi si ons of thi s amendment," 

and in t erms repeals al l i nconsi stent l aws . 

It would seem t hat the l i ne or demar cation is to de­
t ermi ne ·what laws would be inconsi stent with the pr ovisions 
ot t he cons t i t ut i onal amendment a s ' '{l"itten . 

It i s a well r ecogni zed r ule of statutory constructi on 
that repeals by impl ication ar~ not favore d , but operat e only 
where t here i s an i rreconcilable inconsi s t ency, and that ef f ect 
shall be giTen to all laws or constit utional provisions where 
it i s possible to do so. 

Section 43 of Arti cle IV of t he Ui asouri Const i tution 
pr ovi des, among other thi ngs , t he followi ng: 
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"All r evenue collected and moneys re­
ceived by t he J t a t e f rom any source 
whatsoever shull go into t he treasury , 
and the gener al a sse:cbly shall have no 
power t o divert t ho s rune or to permit 
money to be dra~n from the t reasur y except 
i n pur suance of regular appropriations by 
l aw. " 

Under the provis ions of the l atter secti on of the 
Constitution , if the money arisi~ by reason of the provisi ons 
of the Conservation C ,mnissi on Act belong to the Stat e , then 
it must be paid into t he stat e t reasury. no provision of the 
amendment creatine t he Conser vation Commission i s to t he con­
t rary. Zff ect can be given to both provi s ions . So doing , it 
vrould appear t hat the reasonable construct i on to be given the 
Conserv&tion Commi ss i on ACt is t hat t he control, menagement, 
etc ., of the wilCl life r esources of t he .:>tate as set fort h 
t herei n is vested in sai d Commissi on , and tho Legi slature can­
not dives t t he Conservation Commiss i on of the same , but t he 
Legi s lature may enact aLY ~nd all l aws as its wisdom aictates, 
except such as would by fai r cons t ruction be inconsistent with 
a specific provisi on of t he Act creati ng suld Co~ission, and 
except t hat t he adm~istration of the l aws regul atinQ t he vdld 
life r esource shall n0t bo t aken a~~Y from s~id Commi ssion. 
The Act seems to contempl a t e t his by providine that " t he 
administration or the laws now or hereaft er perta ining thereto" 
shall be vest ed in t he Commission . Likewise , as to the powers 
conferred on t he Cocmi s sion by the second paragr aph of the 
amendment that it "shall h .... ve t he pmver to c..cquire * * * all 
property necessary, useful or conveni ent for the use of the 
Commission." Thi s does not di s card all other l aw wit h 
reference t hereto, whether it be by l egisla tive act or giving 
meaning to other provis ions of t he Constitution. I n ~act , 
t his s ame section by provi di ng thut in eminent uomain proceed­
i ngs t he Commissi on shall be s overned by t he l aws "as now or 
hereaft er provided for t he exercise of eminent doma in by the 
St ate Hi ghway Commission, " pl a inly indi cate s that t he Legis­
lature shall function in t he f ield of pres cr i b i ng the cour se 
t o be pursued by sai d Commissi on , but is prohibited from t aking 
away from the Commiss i on the right of eminent domain as that 
right exists 1Jd th r espect t o t he Hi ghway Commission . 

The further provi s ion in the third paragraph on page 
615, Laws of l':i ssouri , 1937 , respecting t he money ari s ing "fr om 
t he application and t he administ ration of the l aws and r egul a­
tions pertaining to * * * wild l i fe r esources" of t he "State 
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shall be expended and used" by the Commission for the "control , 
management, restoration, conserve.tion and regula-tion" of the 
wild life resources of the Stat e , is consistent \rlth the view 
t hat while t he Legislature is not authorized to take away, by 
enact ing a statute, the administration of the laws as passed 
or that may be passed by the Legislature, yet t he field is 
open to the Legi slature t o pass l aws regulating in the hands 
of the Commission the expenditure of the said money, having 
al~mys in mind that the money shall actually be expended by 
t he Conservation Commission, but that it shall be expended 
only after it has been collected, placed in the state treasury 
as provided by Section 43 of Article IV, supra, and appropriated 
by the Legislature, t he important safeguard being guaranteed 
to the Commission that t he Legislature is prohibited from 
diTerting t hese funds to some other purpose or field than that 
of the wild life resources of the State. 

In tilis way there is t he check and balance placed on 
the one department by the other. It vrou ld appear t hat the 
application of this rule of not t urning over to any one depart­
ment ••body, boots and breeches" is not only sound policy, but 
is further emphasized and clearly shown by t he Act creating 
the Commission where it is therein expressly stated that the 
General Assembl y "may enact any laws i n ai d of but not in­
consistent with t he provisions of this amendment." 

To hold othe~vise would mean that the Conservation Com­
mission should be a law unto itsel f , under no check , answerable 
t o no other department -of government , and would have all po~r, 
and , like the King , could do no \v.rong , so whatever they did or 
mi ght do would be right because they did it, and would cast 
into the discard Section 43 of Article IV of the Constitution, 
and would violate the rule of stat utory construction that said 
Section 43, supra, should not be repealei by implication, and 
would violate sound public policy. 

The f air meaning to be p laced on sai d emendment is 
that it guarantees t hat the administration of the wild lite 
r esources of the State shall not by legislative act be t aken 
away from said Conservation Commission, but that the Legislature 
may enact laws regulating the manner in which the Commission 
may a cquire property, and may by legi s l at ive act det ermine the 
amount of license t hat may be required by the Conservation Com­
mission or may be collected by them, and that the moneys so 
collected by said Conservation Commiss ion belong to the State , 
the Conserva tion Commission merely being a State agency , and 
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that aid money so collected should bG paid into the state 
treasury as provided by ~ection 4~ , supra, or the State 
Constitution. 

By the constitutional amendcent cre~ting the Con­
servation Corncission the Legislature is diveste~ of any 
power to determine the ·nunber of conservb.tion commissioners , 
t o determine what their political faith shall be , to fi l l 
vacancies in a difrerent ~~Y than as provided by said amend­
ment, or to det~rmine the salary or tenure of office of the 
commissioners. Likewise , the Legislature shall have no 
power to take away from t he Conser vation Commission the 
appointment of a ~irector of Conservation , nor the right 
t o determine the number of asoi ste..nts or otbor employees of 
t he Commission, nor shall the Legislature have power to 
determine the qualifications of t he J irector or his assistants 
or employees, nor fix their individual salaries. 

By the ~tate ?urchasing Agent .. . ct, J..aws or !i.issouri . 
1 933 , uection 2 , page 411, the Legislature prescribes the 
following : 

"The purchas i n0 agent shall purchase 
all suppl i es except printi , binding 
and paper , as providea for in Chap. 115 , 
lt . &. 1929 , for all de~artmento of the 
State , except as in this Act otherwise 
provided. He shall negotiate all l eases 
and purchase bll lunds , except for such 
departments as derive their power to 
ac quire l ands from the Cons titution of 
t he State . " 

It ,;ould seem that the Act cr et...ting t he Purchasing 
Agent has not uuthorize~ him t o negoti ate leases or purchase 
real estate ~or a department thet derives its power to ac­
quire l ands ~rom the ~onstitution of the State . I f Amendment 
No. 4 , supra , creating the Conservat ion Co~saion, author izes 
t he Conservation Coi:misaion to purcht4~e reul est&te , which it 
probably does do , then inso~ar ~s the act ivities of the 
Conservction Commission apply to leasing and purchasing real 
estate, t he State Purchasing A~ent would have no authority. 

The Conservation Commission ACt not havin¢ definitely 
prescribed an exclusive method of purcha~ing to be f ollowed 
by t he Conservt.tion Commission, the Lo i s l ature has the authority 
to pass laws prescribing t he method by which purchases may be 
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made by the Conservation ~on:.n.i ssion , oncl the I.e •islature 
having presca·ibed the.t L ethod by the above o.Jection 2 of the 
St a t e Purch~sinr AGent ct , the snme should be followed. 

I t is our opini on t hut the State Conservation Com­
missi on comes un er the provisions of the Stat e Purchasing 
Agent Act of 1933 , except as to the t ranshctions of the 
Conservut ion Co~ission hbving to do or Je&li ne wi t h leasing 
or purchasing real est a t e . 

Yours very truly , 

Ihl.KE · ...... rso ~ , 
Js.Ss istant At t orney Genera l . 

APPROVED : 

1. E . TAl'Lv ... , , 
(Acting } Attorney General . 

D' :HR 


