
PURCHASED AGENT ACT : Construction of Section 48 - A, House Bill 509 . 
APPROPRfATION ACT : Cannot include general l egislation . 

October 5, 1937 

) 

Hon. George Blowera 
Purchasing Agent 
Jef f erson City, Missouri 

De ar Sirs 

F \LED 

;e have your r eqaest o~ October 5, 1937, for an opinion 
o.f this Department r eading aa follows: 

" ill you please advise if we must buy 
materials :f'ram JU.ssouri f irms when the 
out-state firms bid l ow on the same 
material . 

This opinion is wanted for ,Section 48a 
of Appropriation Bill No . 509." 

The Section you refer to. 48-A, is a part of an appro­
priation Act, H. B. 509, passed by the 1937 Legislature, and 
found on page 116, Laws of Missouri 1937,· read1ng aa followaz 

•All materials contracted for by the 
State :Purchas1n ~ Department whereever and 
whenever possible, shall be purchased trom 
Uiasour1 merchants , wholesalers and re-
tailers, manufacturers , jobbers or producers . " 

Turning to the State Purchasing Agent Act, Lawa of U1ssourl 
1933, page 410, e find that Section 3 o.f that Act provides that 
all purchases shall be based on competitive bida; that t he con­
t ract shall be let to the lowest and beat bidder. 
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Section 1 2 of the Act provides that the PurChas~ Agent 
shall hive preference to H19souri firms ~ quality ~ price 
are approx).matel: ~ same. 

If ~ction 48-A, supra, is to be construed as a ~odi!lcation 
or limitation upon any section of the state Purchasing Agent Act 
then it would be unconstitutional and in violation of Articl e rv,· 
action 28 of the Constitution of this State which provides that 

bills passed by the Legislature shall not contain more than one 
subject, which shall be cle&rl y expres~ed in its title. The pur­
pose of an a ppropriation bill is to set aside moneys f or a specific 
purpose and not to cb.all6e the statutory law of this state. This 
interpretation of the constitutional prGvision, supra, is supported 
by the followin& authorities: 

850: 

Sta l.e ex rel . vs. Thompson, 289 s.n. 
338, l. c . 340. 

St ate eA rel. Davis vs . Smith, 75 
s .u. (2)828. 

In the last named case the Supreme Court said, 1 . e . 

"Besides, legislation of a £eneral character 
cannot be incl~ded ln an appropriation bill. 
If this appropriation had attempted to amend 
Section 13525, it W>uld have been void Ln 
thLt it would have violated Section 28 of 
Articl e IV of the Constitution uhich pro­
vides that no bill shall contain more than 
one subject w~~ch Shall be cl earlyexpressed 
in its title. There is no doub~ but what 
the amendment of a general statute such 
as Section 13525, and the mere appropriation 
of money, are two entirely different and 
separate subjects.n 

To construe section 48-A of the Appropriation Act aa 
legisl ative in t lwracter so as to require the Purchasin~ Agent 
to buy materials :from Missouri firms, 'Nhen those firms are not 
the lowest bidder, would in e :f:feft be giviQ6 lt tho for ce and 
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effect of a statute or t5eneral l aw which the Legisl a ture coul d 
pass as an amendment of the tate Pur caa sino Abcnt A~ t . To so 
construe Section 48- A, as a General law, wou l d make it un­
consti tu tio la l . 

Howeve r , it is apparent t h&t the true meaning of !"e ction 
4J- A i s that tae 0tate Pur cnasinc, J:.gent Act shall h i ve prefe rence 
to Missourl firms " •.lfhEJ tever and wherever possiol e" , \lhich means 
whe n he ca . le~ally do so . In order for t ne State ¥ur chasing 
Agen t to l egall j gi ve pr eference to such Missouri f irms they 
must be either the lowes t and best uidder, or must ha· e s...tbJ•itted 
a old e qual to the bid ot· out- of'- st&te firms , takinw into con­
s i deration t he sw~e quulity and character of t ~ o material to be 
urchaaed . 

I t i s therefore the opinlon of this office that the 
t t a te Purchas ins Agent must buy f r om t he l owes t and best uldder 
aa is required of h im under Section 3 of the Pur chasing Agent 
t,ct , ana that in t he event of tie bids preference s noul d be 
Liven to the :iUssouri firms under <;ac tion 1 2 of the Pur cha.sing 
Agent Act and Section 4d- A of the a~ove a vpropriation act . 

hespectfull y s ubmitted, 

F'RANKLI f T • '=?:._ AGA ~T , 

1,asistant .:ttorney &eneral 
• 

J. E. T'YLOR 
(Acting ) Attorney ~ eneral 

JET :rm 


