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.:l.ecretaey 
Home .~.•rus t Comt-'any 
Perryville• t~ssour1 

Dear .:>irl 

f 

T.nis is to acknowledge receipt of your letter of 
October 21st, relative to the depository situation i n Perry 
County• in which you request the op~on of th.i s Depart ment 
on tho matters t herein contained. Your letter is as follow~ : 

"In t he past it has been customary f or 
t he banks of Perry Count y to secure 
all county funds by a per sonal bond. 
10 understand t hat the new law requires 
de~ositories of county funds to post 
bond s of the government or municipal 
bonds in escrow to be he l d by a third 
party to secure &uch funds. 

"Inasmuch as tho county holds our per­
sonal bona s , will ·the provisions of the 
new law, with which we are complying, 
allow the county court to r elease the 
per sonal bond which they now hold, srume 
having been accepted in l ay of thi s 
year for a period of 2 years . I f t hey 
are not authorized to return t his bond• 
it simply mean s that we are giving an 
exce ss bond for the ~rivilege of being 
a county depository. 

ue take 1 t f r om your le t tor tb.a t your banki ng insti­
t u tion hus complied with t he depository law as enacted by the 
59 th &ener al h s sembly, found at pages 502, et seq., Laws of 
ldssouri, 1937, which provides in part as follows : 
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" i~otwi thatandins a~' provisions of 
law of thi s stat e or of any pol itical 
sub- di vision thereof, t h e public funds 
of every c ounty ~:- * * -~ -;} ~f- * ~~- ~~- * * 
which shall now or hereaf ter be de­
posited in any .banking institution 
acting as a legal depository of such 
funds under the provisions of the 
vtatutea of l...i s souri requiring the 
l e tting and d~ osit of s ame and the 
furnishing of security ther efor, 
shall be secured by the said legal 
depository nnki ng deposit, as herein­
after provided, of securities of the 
same character aalare regu!red by--­
~ion 11469 ana i!T amendments 
there t o for the security of fUnds 
depos ited by the State ·rreasurer under 
the provisions of Ar ticle 1 and 2 of 
Chapter 72 of the Revi sed dtatutes 
1929 , and a l l amendments thereto . 
* * * * *" (Underscoring ours. ) 

and ha s also complied wi t h t he provisions of dection 11469 , 
enacted at t he same session of the uenoral As sembly and found 
at pages 521 e t seq., La\7B of 1 ... i s souri , 1 937 , which provides the 
character of the securities which may be given by banking insti­
tutions to secure public funds deposited with sai d bank. The 
~ecuritie s which mee t t he requirements of t he stat ute are set 
f orth therein, and are a s follows : 

"* ·n· -l} (1, bonds or ot her obligations 
of the United wtates , or (2) bonds 
or other obligations of the State of 
... i seouri, or ( 3 ) bonds of any city 
i n tni s state having a popul a t ion of 
not l ess ~1an two thousand, or ( 4 } 
t he bonds of any county in thi s state, 
or ( 5 ) the appr oved registered bonds of 
any school district situated in any 
city, town or village in thi s state , 
or (6) the a pp roved registered bonds 
of any special road di strict 1n this 
state, or (7} t he state bonds of any 
sta t e , or (8) t he bonds of any Federal 
Land Bank, or ( 9) t he bonds of any 
ederal I ntermediate Credit Bank, or 
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( lQ t he bonds of t he J.· ederal l•arm 
wort ea ge Corpora tions , or (11 ) the 
bonds of the rtome Owner s Loan Cor pora­
tion , or (12) the bonds or other obliga­
tions of t he t\e construction .t< inance 
Corporation, or (13) the bonds of the 
~ederal HOme Loan Banks, or (14 ) 
securities i ssued under the provisions 
of the Tenne ssee Valley u.uthority JS.Ct 
anu guaranteed by the government of 
t he United States , or (15) securities 
issued under the provi sions of the 
l•ederal Housing Act and guaranteed by 
the government of t he United States, 
or (16) any bonds or other obligations 
guaranteed as to payment of principal 
and interest by the government of the 
United States to an amount at least 
equal 1n value to one hundred per centum 
of the amount of the deposits with said 
bm ks or banking institutions, less 
$5000.00 where the depository i s insured 
by the Federal Deiosit Insurance Corpora-
tion; * * * * * * 

~~om your letter we take it t hat the uaws of 1937, 
supra , r elative to the sel e ction of the depositories and the 
pl edgi ng of the requisite securities to secure same have been 
tul l y complied wi th in ever y respect. It i s , therefore , our 
o~inion, in that event, that the por sonal depository bond or 
bonds , given to socure the county de posit by the banking 
institution , may be cancelle d by the court, and the s i gners 
thereof r elieved of r esponsibility thereafter . However, f or 
any breach of the depository bond or bonds or violation of 
the t e r ms of same , which occurred or took pl a ce prior to the 
cancellation of same, the principal and securitie s would be 
liable therefor. 

Jd:'.tROV.....D: 

(Acting) 
J. H. TAYLOR 
At torney- General 

Very truly yours, 

COV ..... LL R. Hi:.'\IITT 
As ui s tant At t orney- General 


