
LIQ,UOR: When and where anyone may sell intoxicating liquor 
in original package not to be consumed on premises . 

Hon. .illi~ Harton , 
Repr esentati ve , l ontgouery County , 
J onesburg , l issour1 • 

.Dear &ir: 

F l LED 

) 

This will ackno~ledge recei pt of your request 
f or an opinion which r eads as follows: 

"May a Vill age with popula tion of 
less t han 500 prevent any person 
meeting the qualif ications necessary 
to s ell liquor in t he ori ginal package 
from obtainiUB a stat e licens e to sell 
li~uor in the original package in such 
village? Under Section 27 (Laws ot 
1 i ssouri , 1 937) and Section 25 (Laws of 
~issouri 1~35 , p. 216) i t seems thttt 
a l l a Villa~e i ght do i s t o set a fee 
lt times t he state fee of ~50.00 . Is 
t his view correct?" 

The Li_uor Control Act specif ica lly provi des tha t 
local option provisions do not apply to t he sale of i n­
toxi cating liquor in oricinal packages not v O be consumed 
on t he premises . Section ~4-a-7 provides: 

"The provisions z.ade by this act fo r 
local option shall be held t o be 
applicable only to sales t or consump­
tion on the prc~ises where sol d , and 
shall not be construed to prevent t he 
s ale of intoxicatins li ~uor in t he 
original. pacl~age and not to be opened 
or consumed on the premises where sol d , 
nor to prevent t he sale , at retail by 
t he drink for consumption on the 
pre~ises where sold , of malt liquor 
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containing not t o exceed five ( o,.,) per 
cent of alcohol by weight , under license 
issued in accordance ' nth t he provis ions 
ot' this act . " 

Under the Liquor Control J~ct , a person may sell in­
toxicati ng li~uor in t ho ori&ina l package not to be consumed 
on t he premises when so licensed by the Supervisor of Liquor 
Control. 

Section 22 of the Liquor Control ~~.ct , in part , provi des : 

"Intoxicating li~uor shall be sold at 
retail in t he ori gina l package upon a 
license granted by the Supervisor ot 
Li~uor Control, ~nd ~aid intoxic~ting 
li~uor so sold shall not be consumed 
upon the premises where sold , nor the 
original package opened on sai d premises 
ot the vendor , except as otherw~ise 
provided i n t his act . For every license 
issued hereunder, for sale at retail 
in t he original package, t here shall be 
paid by the licensee t o the Supervisor 

• of ~i~uor Control, the sum of f ifty 
(.w50 . 00 ) dollars per year; * * * *" 

Section 25 of the Liquor Control Act, ho ~ver , provi des 
that said licensee shall pay into the county treasury wherein 
t he premi s es are located a fee not to exceed a certain amount, 
and a l so that said l icensee shal~ pay i nto t he muni ci pal t reasury 

- a license tee to be det ermined by the l aw-making body of said 
munici pality, not to exceed one and one- halt times that charged 
by the State tor such license ; also that such municipality 
may make and enforce ordinances for regulation and control, and 
provi de penalties tor violation or said ordinances, where .::ame 
are not inconsistent with t he provisions or the Li~uor Control 
Act . 

In view of the above provisions of the Liquor Cont r ol 
Act , it is the opinion of this department tha t a municipality 
cannot enact ordinances inconsistent with the statutory provisions 
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of t t e not . They may, as above s t ated , enact or dinances not 
inconsist ent vli t h t he provisions of the .h.ct . 

Therefore, since local option does not apply to sales 
of intoxic~ting liquor in t he ori ginal package , and t he Liquor 
Control Act specifically reads that t hey may sell intoxicating 
liquor in the origina l package when licensed by the Supervisor 
of Li~uor Cont r ol, it is the opinion of this department that 
t he municipal authorities may collect a license f ee f rom a 
person for the sale of intoxi cating liquor i n the original 
packa¢e not to be consumed on the premises , but cannot prohibit 
a person qualif i ed and licensed by t he Supervisor of Liquor 
Control from selliD6 intoxicating liquor in the original pack­
age not to be consumed on the premi ses . 

APPROVED : 

J . l . TAYLOH , 
(Acting ) ~ ttorney Genera l . 

ARH: HR 

Yours very truly , 

.nUBREY R. HAt. ~l!!TT , Jr., 
As s istant a ttorney General. 


