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COUtlTY BUDGET ACT - - The juvenile clerk can receive compensa-

' tion during 1937 only from surplus funds 
£rom the otner c~nsses ; the-circuit clerk 
cannot wt thhold fees to compensate him as 
juvenile clerk. 

November 2 - 1937 

Honorabl e Lee Barham 
Clerk or Circuit Court 
Stoddard County 
Bloomf'ield , t~issouri 

F \ LED 
h 

c;) 

Dear Sir : 

This department is in receipt or your let­
ter of October 18 , 1937, wherein you make t he fol low­
i ng i nquiry : 

"Would appreciate very much, having 
your opinion on t he foll ovi ng, at your 
earlie s t a:mvenience z 

"Under Sec tion 11814a, pages 447 and 
448, Laws of Missouri , 1937, the Cir­
cuit Cler k is to receive a salary for 
his servicea as Clerk of the Juvenil e 
Court , in addition t o statut ory com­
pen sation as Circuit Clerk! and in my 
county , it i s a salary of ~500. 00 p ar 
year , payable in monthly install~ents , 
and a l so , f urther in accor dance with 
your opinion on t his section hereto­
fore made , the comi ens a tion t·or said 
services of Clerk of the Juvenile Court 
is and was to begin on Se: tewber 6th, 
1937. 

"Now, how is one &oi ng to receive thi s 
monthly com~ensation for said services 
as Juvenile Clerk, if there is insuf­
f i cient funds within the BudGe t to pay 
s ame? Due to the 1937 Bu<ic;e t bavillo oeen 
r .. ade v. 1 thout any consider ation or ex­
pectation of a salary for the Juvenil e 
ex- officio Cler k , adoitional. 

"Would it not 1>e possible and l egal to 
withhol d the amount due end ~ayable the 
Circuit Cler k as Juvenile Clerk- each 
month, out o£ the collections made and 
payable to t he County? Until the end of 
this year , ~ s there is no thine or insuf­
ficient funds in the Budget for t his year 
·to pay this monthly salary as Juvenile 
Clerk. " 
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We ar~ enclosi ng copy of an opinion rendered 
t o Honorable G. De:rk Green,Prosecuting Attorney of Linn 
county, which discusses the question that you present 
with reference to payi nt additional salary t o the cir­
cuit clerk as clerk of the juvenile cvurt, as it may 
be affec ted by the county budget act . 

The only addi tional men ner which we may sug­
&est at this ti1e is the fact tha t the Legislature 
liberali zed the budget act by a f.'! ending Class 5 , Sec­
tion 2 , paoe 340, Laws llo . 1933, so that it now r eads 
as follows , Laws Mo . 1937 , page 423: 

"Class 5 . The county court shall 
next set aside a fund for the con­
tingent and emer gency expense of 
the county, the county court may 
transfer any ~urplus funds from 
classes l, 2, 3 , 4 to class 5 to 
be used as contingent and emergency 
expenses . F1om this class the 
county court may ~ay contingent 
and incident al expenses and ex­
pense of ~aupers not otherwise 
classified. No payment shall b e 
allowed from the funds in this 
class f or any personal service , 
(whether salory, fees, wages or 
any other emol uments of any kind . 
whatever) estimated for in pre­
ceding claases. " 

'Iherefore, in addition to vthat is contained 
in the opinion to =1r . Cain, if there is any surplus in 
Classes 1, 2 , 3 and 4 , t he sane may be transferred for 
contingent and emergency expenses. r-hether or not this 
suggestion is of any value to you depends upon the 
financial condition of your county at this tir e . 

with r eference to the question as to whe ther 
or no t you , as c i rcuit clerk, could withnold from tho 
fees derived from your of f ice suffi cient ~ount to com­
pensate you as j uvenile clerk , you e.re referred to Sec­
t i on 11814, Laws r·o . 1937, page 447: 

" **~· And monthly, such Cler ks shall 
pay into the county treasury the BI!lount 
of all fees collected by virtue of his 
office and ever y Clerk shall be liable 
on his off icial bond fo r all fees col­
l ected and no t accounted f or by hi~ as 
urovided bv law. I t shall ha tha nn+.v 
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of the CoUl ty Court to examine such 
monthly r eports and t o require of the 
r r osecuting Attorney to enforce pay­
ffient of all fees therein shown to be 
unpaid in any manner now or hereafter 
pr ovided by law, etc. {HH} " 

Section ll814a contains the statement that 
the compensation of the circuit clerk as juvenile clerk 
shall be "payable out of the county treasury at the end 
of each month in equal monthly ins tallments in the srune 

mamer c.s salaries of such Circuit Clerks o.s ~z·ovided 
under this Act . " 

In viev: of' the above statutes, we are of the 
opinion tha t you could not legally withhold fees to 
compensate you as juvenile clerk, for the reason that 
it would be a violation of 8ection 11814, which make s 
the clerk liable on his of f icial bond for all fees col­
lected and not accounted f or by hi.~ ns pr ovided by law. 
A s1m1 lar situation was discussed , and holds to the 
same ~ect in the decision of State vs . Thatcher , 92 
s -. vh { :dd) 641. 

At' rROVI·.D: 

J. 1 • 'lAYLOR 

Respec tfully submitted; 

OLLIVI::R \V • NO .L2...N 
Assistant Attorney General 

(Actinc ) Attor ney General 


