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COUNTY BUDGET ACT: Warrants in Class 6 may be used 
for taking care of a deficit in 
Class 4. 

1 .. a rch 25 , 1937 

F l LE D 
~--

,r . Lee tsar ham 
Circu ·t Cler k 
Stoddard County 
Bloomf i eld , hlissouri 

c) 

Dear Sir: 

Replying to your letter of March 11 r 0la t ive t o 
th..e· Count y Budget Ac t , we shall a gain a t tel'Jlpt t o answer 
the que s tion which you propound , ~hich i s as follows : 

11 In case the budget for the year 
1935 , 1'or :...toddard Coun t y , did not 
se t up in cl as s 4 , a hi ~h enou~h 
estimate t o pay the whol e year' s 
sal ary o ·' the Deputy Circuit Cl erk , 
which wa s 100 . 00 p r oonth , the 
Circu · t Clerk estimated wud" et 
being exhausted a t the end of 
Oc to c~r of that year , l eat 1ng no 
allowance therei n t o pay the 
last two mon -::hs ' salary of the 
Deputy Cl erk , and therefore 
~he Court and t he Cl erk of the 
Count y Cour t cou l d not order 
issued and issue warrants for 
these two mon t hs ' salary , could 
clas s 6 warran ts be i ssued for 
these two mont hs '-sa.lary,prOVTded 
ot' c.ourse , t ha t t here wa s no sur-
Pius est1matesin any Otherciasses 
tha t c oUld be t ransferred t o class 
4?"'" - -

~1e point r~ally invol ves two questions . The 
f irst one be ing can an offi cer exc eed +-he amount of his 
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es ~- lmate or the a'1toun~ acce':>ted by the Count y _ud~A.t for 
htm f or the year . You ('tate ~htt the bud geb ';)f the Cir­
cuit Clerk is exhaus r.ed, tha+ l s, all of ~he es+imate 
a f: orl · inally ..,ade han I.Je ~n paid. You do no+ explain as 
t o why the depu1y circul t clerk d id not receive in the 
es t imate the t o t al amount of his salary f or the year . 

~ ec tion 3 , page 342, of t he County dUdget Act , 
Laws of u issouri 1933, contains the dut i e s ot the various 
o•ficers who shall claim compensation out of Class 4: 

"It is hereby made t he express duty 
of every officer cla~in~ any pay&ent 
~or salary or supplies to furnish to 
the clerk of the count y cour t , on or 
bef ore the fifteenth day of January 
of each year an itemized statement of 
the estimated a Tount required for 
t he paymen t of all salaries or any 
o+her expense for personal service ot 
whateve r kind during t he curr~nt year 
and the section or sec tions o~ law 
under which he claims his off ice ia 
ent itled t o the amount reque s t ed,also 
he ~hall submit an i te~ized state­
ment of t he supplie s he will require 
for his off ice, s eparating tho~e 
wh ich are payable under class 4 and 
class 6 . Off icers who are oaid in 
whola or l n 9art o ther t han out of 
the ordi nary revenue , whethe r paid 
by fee s or o t he rwise , shall ru bmi t 
an e s t ima te tor supplies in the same 
manner as off icers who are paid a 
salary out of ordinary reve nue. Ho 
officer shall receive any salary or 
allowance tor supplies until all 
t he information required by tbia 
section shall have been furnished . 
The clerk of t he county court shall 
prepare and fi l e an es t imate for 
his off ice; also for the expense of 
the judges of the count y court. 
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I f or any y~ar there should not be 
su.ff icient f unds ror the county 
court to pay all the approved esti­
mates under c lase 4 , a f t e r having 
provided for the prior classes , the 
county court shall a ppor tion and 
appropria t e to eac h of fice the 
avai lable funds nn hand and ant icipated, 
in ~he proport :on that the approved 
estimate of each offic e bears t o the 
total a pproved estimate for class 4 . " 

It woul d app "ar by tha las t s en ~.mce ._hat if 
ther e are no._ lut"ficien t fund s in Class 4 t o nay the 
a oproved astimates t.he county cour t ~hall a ppor t ion 
and appropria t e t o aach office t he available f und s on 
hand and ant ic~p~ted, in the proportion that the a p­
oroved es~Lma~e of each office bears ~o the +o t al 
es tima te appr oved i n Clasn 4. In Sec tion 4 i t is pro­
vided , ~ n enumerat1n · t he duties of the coun~ clerk , 

ttLess all known lawful obli ga­
tions aga i ns t the c ounty Decem­
ber 31 , last , and for which war­
rant s were not drawn a t that 
date, 11 

n Total unpaid oblige. t} one of t he 
county on January 1s t of the cur­
r en t ".\'ear . ( This shall include 
unpaid warrants and out s t anding 
bi l l s f or which warrants may 
issue . ) . " 

In +he case of a depu~ c ircu i t c l e rk under t he 
pr esen t statut es i t is the duty of the coun~y court t o 
f ix his salary, and we think t hat i f the c ounty court 
f ixes the salary ~he deputy circuit c l e rk is entitled 
t o t he Aame , the same as any o ther off i cer whoRe salary 
or c omp~nsatlon i s f ixed by statute . If the d1fic i t as 
to the deputy circuit c l e rk' n salary ls due ~o a '!'1'1 stake 

.. 
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in comou~ation we think ~uch a mistake c oul d be r • c t1f1ed 
in +he budge t on fi l e and tha t a cony of the correc tion 
could be ~ai led t o the State Auditor . If the bud ~et 
estimate ie not e las t ic enough t o oe~it t~c de~uty circuit 
c l erk t o r eceive his salary, then he "!lu st lose th~ last 
two morths ' compens a tion as r.1en t loned i n your l e tter . 
As stated before , we think he is. enti t led +o the s ame and 
t.ha t by t he provi sions of See tion 4 i t is c on templa ted 
t hat obligations from t he pr evious ye ar are carried over 
to the ensuing year . 

The other ques t ion arises as t o how he is 
r ec eive t he compensation for the las t two mont hs. 
su ..... ~·e st Class 6 provided tbat there is no surplus 
i n any ot her classe s t hat could be t ransferred to 

t o 
You 

es t i ma tes 
Class 4 . 

Class 6 , under Section 2 , page 342, 1s as follows s 

"After having provided for the five 
classes of expenses heretofore 
s pecifi ed , t he c ounty court may ex-
P nd any balance f or any lawful our -
oos/3 . Provid ed however, +hat t he 
c otn~ cour t ~hall not i ncur any 
expen se under clas ~ six unle s s t he re 
is ac t ually on hand in cash f unds 
suf f icient t o pay all claimB pro-
vided f or in preced in~ classes to-
ge t he r with any expense i ncurred 
under class e ix. Provided , t hat it 
thore be outs tandinp. warrant s 
coneti tutin ~ l egal obl1 ~ations such 
warrants shall f' irst be paid be-
f ore any expendi t ure is authorized 
under c l ass 6 . '' 

Under ~ec tion 5 , which is an explanatory sec t ion 
r elatin g t o t he classes as enumera ted in Sec tion 2 , t he 
provisions of Class 6 are fur ther explained, as f ollows : 

"Amount available for all o ther 
expenses a f ter all prior classe s 
have been provided for . No ex­
pense may be incurred in this 
class unt il all the prior classes 
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have been provi ded for . No war-
rant may be is sued for any expense 
in class 6 unl es s there i s an ac tual 
ca sh balance in the c ounty. t reasur y 
to pay a l l prior classes f or the 
en t ire current year and also any 
warrant i ssued on class s i x . No 
expense shall be allowed under class 
six if any warrant arawn will go to 
protest . Provided, however, if 
necessary t o pay claims arising in 
prior classe s warrant s may be drawn 
on ant icipat ed funds i n class six 
and such warrant s t o pay prior class 
claims shall be treat ed as par t of 
any s uch prior f unds . Nor may any 
warrant be drawn or any obligation 
be i ncurred i n class s i x until a ll 
outstanding l awf ul warrant s for 
pr i or years sha l l have been paid . 
The court shall show on the budge t 
e stimate the purpose f or whi ch any 
f und s ant i cipat ed a s ava i l able in 
thi s class shal l be us ed . " 

~ the ter::ns of the above proviso: 

"Provided , h.owever, if ne cessary 
t o pay claims arising in prior 
classes •arrants may be drawn an 
ant1ci~ated f unds in class s ix 
and such warrants to pay prior 
class claims shall be treated as 
part of such prior funds." 

It would appear tha t t he Legislature c on t empla t ed 
tha t warr ant s can be drawn f rom class 6 in the event of a 
situation such as you present. 

We are , t heref ore, of t he opinion that funds from 
class 6 may be used to t ake care of the defici t in any 
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prior classes, wh i ch , i n the i nstant case, is class ... 

l..t'PROV .. Da 

J . .. . !'AYLOR 
(Acting ) Att orney General 

O~N: LC 

Res pec tfully sub~it ted , 

Oi..LIV •. "\ . I . NOL ... N 
Ass i s tant Attorney General 
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