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DOG RACES: ) American Ani mal Auction--Violation of Section 4286. 
POOL MAKING: ) 

June 14, 1937 

Mr . J oseph E. Babka 
Assist~t ProAecuting Att orney 
St.Louis County 
Clayton, Uissouri 

Dear Sir: 

FILE 0 

We have your letter of June 10, 1937, r equesting 
"'D o~inlon a!> to our cons truction of the ".Aner~can Animal 
Auction" for the racinr, of horses nnrl dogs . 

The l aw deals only with r nal i ties and not a - pear­
ances . The mere use of the toras " a,-- lc, nort~nge , bill 
of sale , boar~ of a~1raisers , option~ , ~ ions, e t c . " , does 
not in any way add to ~he res-o9ctabi~.i ty of a !"'Chene . The 
outward form and t Arm s UPad ~ill )0 di~rogarded and we 
shall look beyond the phr'\seolo~ . We analyze •• American 
Animal Auct ion••, briefly as follows : 

(1) The owner of a dog au t horizes tho r acetrack 
oner a tors to sell it a t a ur1ce fixed by the owner. This 
price may be any arbitrary sua, and undoubtedly w1ll be 
high enough to prevent an honest sale of the animal . 

{2) The dog entered in the r aoo is to be sold 
no t mor P. than thirty n 1..nutes , and not lees t han five 
minutes prior to the race . At f irs t the whole dog is 
offered for ··ale; and if there arc no buyer s then the 
hal f d£3; and if the~e are no buy ,rs t or the half dog 
then t e CTuart er dogf and if there are no buyer s for the 
quarter dog then sma l er nortions . 

(3) W1th1n one hour aft er the auction the owner 
of any portion of the dog may oell hi s interest back to 



Kr , Joseph E. Babka - 2- June 14, 1937 

the racetrack operat ors at the a :mralsed value 0 1 .. the dog 
which is itP va~ue immedi a tely after~ race, 

( 4) ~"lar~ee are made by the racetl"ack opera tors 
aga in t the o-mer a inter~st f or furni shi ng h ou sing faci­
l ities . 

s trinpcd of the above phraseol ogy and p eering behind 
the curta in we find i n substance that the onere tion o~ 
thiA plan •ould be about a s follows : 

,- (1) The om1er fixes a price for hi s dog a t One 
thousand dol lars , which may be fL ~r 1n exces s of his value 
and so exhorb1tant that no one would buy the whole dog. 

( 2) The sale of a tractional i nterest· in the dog 
from five minutes to t h i rty m: nu tes prior t o the r ace means 
that a uurcha ser ~ar nurchase a ticket repreoenting a small 
interest, Ray a one fiv~-l undreth int erest in a Th )u sand 
doll '1.r dog for Two Dollar•; . 

( 3 ) It t .uteo only a f ew l'!linut e s t o run a dor~ race 
and giving the holders of theue t i cketo one h our in wh1ch t o 
re sell hls interest back t o the onera torr. mere "'.y af f ords 
bet ween thirty and fifty- r ive mi nutes in which to run the 
race and pay off the winners . 

(4) The c~rge made by the racetrack onerators i s 
mer ely "the t akeM . 

Su•)pose five dogR entered a r ace--each valued at 
One thousand dollars , and five hundred tickets on each dog 
~ere sold ~t Two dollar~ epch, making a total ot Five 
thou ~and dollare E2! on the r a oe . Suppose the w1~ dog 
received a prize ot Three thou sand dollar s , the do(l' fini sh­
in~ second received One thousand dollars and the dog 
fini shing t hird roc '~i ved a Five hundred dollar orize. 

Therefore, the five hundred ticket hold ers who 
the oretically owned one hundred nnr cent o'f the winning 
dog whi ch they purchased for the collective sum of One t h ous­
and doll ars , \'IOuld w1 thin les o than one hour after the pur­
chase of t hi s dog find that his value had gone to Three 
thouAand dollars , making the tiokot s hel d on the dog worth 
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· Six thou qand dollars . Reduced to ordinary racetrack lang 1.1. e 
a Two dol ll.r ticket renr cnenting a one five- hundreth interest 
in t he dog before the r ace, bec omes worth Six dollars after 
the race; the holders of a s i mil ar inter P.s t in the second 
pl ace dog get t heir money back; the owners of t he t h ird 
pl c- ce dog get h~lf their ooney back and the theoretical 
owners of the other t o doge get nothing. 

Similar subter fuge s lu ve heretofore boon nresented 
to the Jli soouri Crurta and hPl<! to >e in viola tion of 
C) ~ction 4286 R. J . 1Usoour1 1929 , which in nart provides: 

"* • ... selling any pool s upon the re-
sult of any trial or contest of ok1l l , 
speeJ or power of endurance of man 
or beast, * * *" 

The above statute applie~ to dog races . St a t e ex 
inf . Gentry , Attorney Gennr al , vs . Ramona Kennel Club Inc ., 
(19~9) 8 s . ~- (2 ) 1 . 

~Pool Selling", aG pert, in1~1 to dog racing, is a 
scheme or facil ita ting betting on r ecos; the event of a r ace 
det~rmining the winner . The t ,..rm ubet" within the gambling 
sta tute , meanR the ri qking of a certain thing or sum again s t 
another speci f ied thing or RUD on an uncertain event. The 
term "wager" 1n the gambling statute neans a contract b;r 
w.hich two or more agree th~ t noney or n thing shall be paid 
or del ivered to one on the ha 1pening or not happening o:r a 
certoin event . Well s ton Konnel Cl ub vs . Oaatlen (1932) 56 
s . w. ( 2 ) 288. 

It is therefore the of.inlon o:r this offi ce tha t the 
nlan "Art~rican Animal Auction• is a vio1, tion of Section 
4286, sunr~ , a s const rued 1n the Wells ton Kennell Club o ~inion. 

APPROVED: 

J . E. TAYLOR 
(Acting)Attorney General 

FER: IDI 

Re"pectfully subm1 tte<i) 

Fr ANKLil~ ,: . hEAGAN, 
Ano1staot Attorney General 


