MOTOR VEHICLES:

Yre 1lchasrd C

Reciprocity or comity between states 1s recog-
nized by Section 7768, Re Se Moo 1929, as 1t
relates to licenses of motor vehicles.
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Pear ¥r., /shbys:

This department !s in reec ipt of your letter of
. ebruary 16th relating to the following question:

""he Highwey Patrol has asked me to
obta ' n sn opinion on this proposition,
Eansns snd ‘owa llcenses exnire lec-
ember 1 of eech year, and they are

e ' lowed 2 perlo. of graece until [eb=
ruary le ‘rom !ebruary 1, they can
use thelr old llcenses, but they must

pa

s penalty o fifty cents rer month

after that date, "he question now
arises to the offIcers whether & ecar
“rom one of those states operating
vpon last year's license and rast the
nerlo: of grace, wh ch is lebruary 1,
nllowed by those states and by this
state, may operate 1In this st«te on
le t year's license ~ast the reriod
of grace so sllowed by those stantes
and this stete even though they may
operate upon ‘ayment of & penalty.
That la to sey, may a ear using an
outstate license of last yesr operate
past Vebruary 1 even though there s
a provision in thelr state for the
operation of the car upon psyment of
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the nensltye”

The _eereta-y of State of ¥lssowri, who also has
wnder his jurlsdictlon ~nd control the reglstration of
notor ve-icles, we sre Inforne , has certaln reelprocity
agreenents with the other states rcsvectling llcenses
for motor vehlcles.

e are informsl thst such an agreement exists from
yesr to yeor with the states of Kensas end ‘ows. The
agreenent 1s made by ‘ectlon 7768, He o FOe., 88 emenced,
1929, wh ch is as follows:

", nonresi: .nt owner, except =8 other—
wise hereln provicded, owmning sny motor
ve' lcle whieh les been fuly registered
for the current year In the state,
country or other rlace of wh ch the
owner 1s a resident and which at sll

t imes when operated 'n the stete has
displasyed upon 1t the number plate

or nletes 1s:ued for such vericle

in the place of residence of such

owner may operate or permit the op=-
erntion of =mch veriele within this state
without reg atering such vehicle or pay-
ing any fee to this stste, rrovided that
the :rovisions o7 th's sectlon cnhell be
orerative as to a vehicle ocwned by &
nonresl ent o th's state only to the
extent that under the laws of the =state,
country or cther place of res’ience of
such nonresident owner l'ke exemrtlions
are grented to vehl!eles registered

under the lsws of and owned by resi-
dents of this stote.”

Ve are, 'herefore, of the oninion that ! reelproc ty,
or comity, exists between the Stete of ‘lssourdi, and any
other state, as contained In ection 7762, quotel sunra,
that 1t I1s not a violatlon for o non-resident operator to
operate & motor vehiele n the “tate of Mlssourl. It would
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appear from the facts as contalned in your letter the
states o’ Kansas and Iowa place a penalty on an operat-
or of a motor vehicle after December lst of each year
by operating the same after the expiration of the year
for which the license was issued, but we call your
attention to the fact that the reciprocity agreements
mentioned herein in Seetlon 7768 must be based on the
"eurrent year" as used in the sectionm.

17 Corpus Juris, page 411, defines the "current
year" as follows:

"The year running, passing,
current, on its progress,
ordinarily the calésndar yeear,
although the context may show
an intentlon to refer to a
year other than the calendar
year."

You state in your letter that "from February
1, they can use their old llcenses, but they must pay
a penalty of fifty cents per month after that date,"

"Comity" 1s defined in 11 Corpus Juris ,cage
1235 as follows:

"Generally, complaisance, con-
cessiony courtesy between equals;
friendly clivilitys respect,
reciprocity; a disposition to
accommodatey good will; the grant-
ing of & privilege, not of right
but of good willj a willingness

to grant a privilegs, not as a
matter of right, but out of defemn-
ence and good will,"

In the declsion of State v, Nichols 99 Pac. 876,
the court, in speaking of comity between states, sald:

"Comity depends not alone upon
2 dlsposition to favor the cltizen
of another state or country,but
rests upon well settled prineiples
of practice, expediency, and con-
venisnce, It 's & rule recognized
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by courts and applied within
bounde of discretion. It is
based upon the statute law or
declalone of courts of general
Jjurisdietlion of other states

or countriss, rather than upon
our own. lhese w!ll be recognlized
and glven force If 1t be found
that they do not conflict with
the loceal law, inflict an In-
justice on our own citizens, or
violate the public policy of
the state."

In Kissour!, what 1s commonly termed the "deadllne"
for obtalnling licenses was February 15. To permit citizens
of another state to operate motor vehieles im our state,
after the above date, engeclnlly when the laws of the forelgn
etate recognize its own "deadlline" rebruary 1, the licensee
being permitted to operate the motor vehicle by paying a
penalty each month woule be, as sald in the Nichols decision,
to Infliet an injustice on our own citizens or violate the
public policy of the state 1n conflict with our laws,

We are, therefore, of the opinion that mitizens of
Towa and Kensas cannot operate motor vehicles In this state

on licenses issued by such states for the year 1936, by
reason of reciproclty with this state, after February 15,1937,

Respectfully submitted,

OLLIVZR /. NOL-N
Asslistant Attorney General
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