
SCHCOLS : The School District is not liable for damages in case of 
personal injuries sustained by persons in the building . 

' f\ 

• c. K. Allen 

FILED 

tie ... tar{• Qonsolidatcd 
s~ol n. avt•• No . o, 
Rothnl.l8 • Miaaevt 

Dear oir: 

Your request ror an opin1on,4ate4 June 22nd 
and addressed to General 1 oKi ttriok, tlaS been h.tt.nded 
to me for reply. 

The contents of your lette r 1a Ba tollo~~s: 

"\ e, being servants of th& ~~]1o, 

, 

l embers of the Board of Conaoli-
dat ed ~chool District #6 , Ohar1toa 
County , };~i so uri, are in neil& ot 
some legal advice.. \,e oan thiilk ot 
no better plaoe to turn for i~ Uian 
to e. Chari ton County man, \mo a 
a lso a servant or the Public ia tl.e 
Higher Ro.nk:S • 

"Our & chool Building \ fi planned -
a licensed architect, who speciall8e& 
in plans ~or school bUildings, 1n 
1924, e.nd the plans were approved by 
the State Department of Educa tion , and 
the building has been in use ~or some ­
thing like thirteen years . It \'WaS 
built racing the south a nd t here has 
the front entrance . There a re t wo rea r 
entrances on the north. On the east 
side at the northeast oorner \-:BS built 
an outside stuirway to the furn~ce r bom 
and coal bin , the opening to this stair­
way being a t t he northeast corner of 
the building with an iron railing around 
all but the entrance to the stairway . 
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"This Spring a t a 11usio Fest! val 
participated in by a number of the 
County High Schools, one of the 
h i gh school girls from a neighboring 
Town. about the hour of 10:00 ? . :t:., 
went out one of the rea r doors to 
consult with · the bus driver . She then 
sta rted a round the east s ide of the 
buildir~ to get in a ca r tha t ~~s wait-
ing for her . In going a round this 
corner of the building she entered the 
ste:..ir-"-Y a nd fell to the bot tom of sare , 
br eaking her leg . She . spent ~ considerable 
tine in tho Hospi t&l, but is recovering 
and vdll eventually be &s good L.S new it 
St;et:.s . E.or Father in now ...a.ski ng the. t the 
School Boar d pay him a sum~ v800 . 00 
to cornpenst1. te h i m tor the I:lDney expe nsee 
incident to this uccident. 

"\,hilo we ure very s yx:tpa the tic \ri th both 
the Girl and her Parents, we cannot see 
tha t the School District is liable , a s it 
s eeos apparent t o us tha t this building 
was planned and built about as other build­
ings that ha-ve outside stain:ays , and tha t 
the a ccident came a bout by the thoughtless ­
ness of the Girl in not being more ca reful 
in strange surroundings . 

" t b.e. t is your opinion? -..ould this School 
Boa rd have any right to settle \1ith t his 
party , using the taxpayers t!oney that has 
been collected for school p~poses? 

"May v.e hear from you at an early date, 
a nd vl8 assure you tha t '~ sincerely ap­
precia te your service in this connection," 
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\1e apprecia te the full a nd complete f acts with 
\lhich ycu have f a vored us . The incident which you re ­
l a te is very un:rortuna te for the youns l ady who was 
injured , a nd in rend€ring you this opinion we a re not 
unmindtul tha t it is a oo.d incident , and cer i ts the 
sympathy ot every one . Hovrover, as your l e tter pre­
sents purely legal questions and requests our conclu­
s ion regarding the sru::e , we must treat it from the stand­
point of what is commonly t er med 'cold l aw' • 

The Supreme Court ot the btate of l"i&souri in the 
decision of Cochra n vs . ~.ilson, 287 t.:o . 210 , had before it 
a situa tion almost i dentica l with the one you present . 
The decision rovie•~ all cases in which b similar principl e 
is involved . \1:e quot e e:r.ten:J i vely from the sante, 1 . c . 218: 

"This board is a quusi-corpor~tion 
and bears e. like rela tion to tho 
uta te or i ts e ducll tional systec. to 
t hat sustained by a school di strict . 
(lt.rt . XIII , chap . 106 , R . s . 1909; 

.~.rt . XVI , chap . 102, R . S . 191.9 . ) 
Evon more detini te in t erms and com­
prehensive in scope than the l.a~~ 
defining the corporate existence ot 
ordinary school districts is tha t in 
rela tion to such a district us is au ­
thorized to be created in a city of 

500.000 inhabitants or over, or tha t u t 
bar . (Lees . 11030 ot . seq . , R. &. 1909; 
Sees. 11456 et seq., R. s . 1919 . ) The 
reasons prompting legislative a ction in 
the crea tion ot school districts has 
been judicia lly defined many times , no ­
where per haps r.ore tully or clea rly 
t han in Fr eel vs . S chool of Crawtor4sville, 
142 Ind . 2'1 , in which recovery was SOUf')lt 
by a l.a borer in a suit against a s chool 
district for inj~ies whil.e " orking on a 
school building . A demurrer to t he peti­
tion was susta i ned a nd t here \.ro.s judgment 
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for the defendant . Thi a was at­
fir med on an appea l to the Supreme 
Court. In di scussi ng the quv.si­
corpora t e capacity ot the district 
as a _ground of non-li ability, at 
pase 28, the court s aid , i n effect: 

"They are i nvoluntar y corporations , 
orsanized, not for t he purpose ot 
profit or gain, but solely for the 
public benefit , and hs. ve only such 
lini ted po~ers as l'lero deemed 
necessary for th~t purpose . Luch 
corporations e r e but the t.gents of 
the ~tate for the sole pUrpose ot 
administerin~~ the sta.to systotl ot 
public educa tion. It is the duty 
of the school trust ee a of c. to\m.ship , 
town , or oi ty • to t ake cht.rge of the 
educational aff airs of their rospect-
1 ve local! ties , ana. , anong other things , 
to build and keep i n repair public 
school buildings • In perforJ:lillb the 
duti es required ot them, they exerci se 
tnerely a public function and agency r or 
t.he public good, for l1hich they receive 
no private or corporate benefit . ~chool 
corporations , t herefore , are cover ed by 
tho ~tl!:e l aw in respect to their liability 
to individuals for the ncgligonoe of 
their o: ficers or ugonts , us ure counties 
a nd townships . It is "V·ell established 
th~t where subdivisions of the &tate are 
or ganized solely for a public purpose by 
a general l aw, no a ct ion lies aga inst 
them for an injury received by n person 
on a ccount of the negligence of the 
officers of such subdivision, unless a 
right of action i s expressly given by 
statute. Such subdivisions , then , as 
counti es , townshi ps , and s chool corpora-

• 
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l . c . 2L2: 

tions, are instrumentalities or gov­
ernment and exercise authority eiven 
by the State and are no JllOre liable 
for the a cts oT omissions of their 
officers tha n the State . 

"The question as to the liability ot 
quasi-corporations for the neGligence 
of their directors , officers or em­
ployees has, in regard to other than school 
districts b~en treouently considered 
by this court . In Re~rdon v . St . Louis 
County, 36 L:o . 555 , an action vm.s 
brought by a widolt against the county 
for the death of her husbD.nd ullaged to 
have b~en caused by the negligence of 
the county 1n tailing to keep ~ bridge 
in repair . A demurrer wus sustuincd to 
t he :pet1 t ion and upon (I ppoul to this 
court the judgment \IllS affirmed . 

"On the ground; theretoro , of ito legal 
character alone a s a quasi-corporation 
the Board of Education i s not t.nsvrerable 
in this connection for tho negligence 
charged . 

" Independent , however, ot the foregoing, 
another reason existo for tho non­
liability of the Board ot Educat~on i n 
8 proceeding Of thiS character . Public 
education is a governmental function. 
This is clearly recognized in our or ganic 
law, Which decl ares t hat a general diffu­
sion or knowled~ and intellioence being 
essenti a l to the pr eservation of t he 
rights and liberties of the peopl e , the 
Gener a l Assembly shall est ablish and ma in­
tain t r ee public schools tor the gra tui t ­
ous instruction or all persons in this 
State between the ages of six and twenty 
years . (Art . XI . sec . 1, Const . :Mo .) 
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"Prompted by this provision, the 
General J.ssembly has legis l b. ted liber­
ally concerning public schools and es ­
pecially so in the stutute creating the 
Board of Education ot the City of 
bt . Louis (Lrt . XIII , ch· p . 106, supra ,) 
Which io clothed \rlth the ruperrtsion, 
control and nv:nt1aerent not only of the 
public ochools but or the school proper ty 
ot said city, and to effect the purpose 
ot its creation such pov~ers have boon con­
ferred and duties enjoined upon it an the 
Legislature in its wisdon dee~ed neces&ary. 
In defining the corpor~te cha r a cter of t he 
Board of Lduca tion this court has auld : 
"The ~chool Board or ~t . Louis i s an instru­
mentality crea ted by t he la,~s ot the bta te t o 
o.d:linistcr the trust created and asswr.ed by 
the ~ttte for the educ~tion of the children 
of the ~tote . (vtute ex rel . O'ucnnoll v. 
BoQrd, 112 Mo . , l.c . 218 . ) 

HSpeaking or school. districts gener ally, \~e 
said in the l a ter cc.se ot vtato ex rel . 
uohool District v . Gordon , 23lt·o . 647, l . c . 
574: ' But a sohool district is but the ar.m 
and ins trum.en tali ty of the & tate f'or one 
s i ngle ~nd noble purpose, ~ly, to oduc~te 
the children or the district , a purpose dig­
nified by solemn recoenitlon i n our 
Cons ti tu tion . 

"Those conclUDions are cufficiently indica ­
tive of school districts to nuthorize their 
classification &s instrumental! ties <'~.ged 
in the performance or sovernmentel functions 
and hence subject to the same rules e.s to 
nonliability :f'or nogligenoe as other sub­
divisions or the State char ged with the 
performance ot like duties . 
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"In llurtauB}l v. St . Louis, 44 J"o . 479 , the 
plaintif:f' sought t o hold the city liable 
for injur i es alleged to have been received 
by him through the neGJ.i gence of er~ployees 
while he l~s a patient ~t the city hospit al. 
In holding the city not li~ble this court 
t hus stE;;.t ed the rule : uThe gener a l result 
of these adjudica tions seems to be t~~: 
where the of ficer or servant of a municipal 
corpor&tion in the exercise or a povrer con­
ferred upon the corporation for i ts privat~ 
benefit , and injury ensues f:.•om the neg­
ligence or nisf oasance of s uch officer or 
servunt , t he cor poration is liable , &s in 
t ho cuse of pri~te corporations 0r parties ; 
but when the ~cts or o~ssions coi.:J.pl uined o-r 
vrera done or omit ted in t he exercise of a 
corpora te franchise conf'erred upon t ho cor­
poration for the public good , ~nd not for 
private corpor ate advanta ge, then t he cor­
poration is not liabl e for the conse ~uenoes 
of such a cts or omiss ions on the part of the 
officers and servants . 

"In Ulrich v. St . Louis, 112 l~o . 138, this 
court hel d t hat Vi nce t he maintenance of the 
city workhouse was in pursuance of the gover n­
mental functions o:f' the city of ~t . Louis it 
v1as not liable for injuries received by a 
prisoner therein. althou@l caused by the negli ­
gence of the city ' s employees . In ruling upon 
t his ~uostion the court sa id: ' The rule of l a w 
is well settled in t his St a te that a municipal 
corpora tion i s not a nsvrerable in damases for 
the negli gent acts of its .otticers i n the 
execution ot such povrers a s a re conferred on 
the corpora tion or its officers for the public 
good . (:Uurtaugh v. City , 44 l~o . 479 ; • ..rmstrop.g 
v. City, 79 ~o . 319; Kiley v . City, 87 Mo . 103 ; 
Carringt on v. City, 89 ~o . 208 ; Ke a ting v . City, 
84 Uo . 415; 2 Dillon on Municipa l Corpora tions 
( 4 Ed.), s ec . 965a . )'" 
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1. o . 224: 

"If the opera tion of a city hospital, 
t he I:D intenc.noe of a v.orkhoune or the 
collection or sarbage er o properly 
referable to tho governmental functions 
of a city, no a rgument is required to 
establish the t &ot t hat the educa tion ot 
youth partakes of the same, although it 
I!Jly be of a hi ghe r character, and that 
t he instrumentality, namely, a board ot 
education, through which t his function is 
exercised is consequently inmune from 
actions for damages on account ot negli­
gence . Cases from courts ot l a.st r esort 
e lsevmere give added f orce to this conclusion. 
(Hill v . Boa ton, 1 22 .J .. ess • 344 ; Wixon v . 
Neltport , 13 R. I. 454; Folk v . l 'il\mukoe . 
108 • .is. 359 . )" 

~->.nother a ctually oogont reo.oon why the 
Board of :!~duoation cannot bo re quired to 
reopond to an action of the ohLr a cter ot 
that a t be.r is tho nn ture of the fund en­
trus ted to ito care a nd distribution . 
School funds are colle c t ed from the public 
t o be hel d in trus t by boards ot education 
for a speci fic purpose . Tho. t purpooe is 
educa tion. J .. n a ttempt , t herefore , to other­
wise c.pply or expend :theso tunds i s vrithout 
l ogiol o. tivc aenction and f inds no f avor vdth 
the courts . cases in which hospitals have 
been held exempt trom a ctions for daca~s 
tor negligence on a ccount ot their obL.o.ra cter 
as charita ble institutions may not inappro­
priately be cited iU. this connection. '' 
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The E' bove quoted decision was followed B.i)prov1ng1y 
by the Lupre Gourt in the recent ca ses of Fea roon vs . 
Kansas City • 331 t.o . 885, 1 . c . 891, and Eads vs . Young 
\.omen's Ohriatib.n Associa tion, 325 ! ·o . 577 , 1 . c . 590 • 

. u.s the decision in the oL.se of Cocbra.n vs. Hilson 
quoted, supr~ , is deci sive i n the matte r and h£s been 
followed continuously, ·we sht.11 not burden t his opinion 
with furthe r quotations from oases . 

COUCUJ&I ON. 

, .. e a.re of the opinion t hat due to the f a ct that 
school districts a re not lie.b1e for da.mages or torts ,in the 
instant ca se \mich you present . there i s no 1i~b111ty on 
the part of t he Board of the Consolida ted o chool District 
No . 6 , Chari ton County, lt ic:::;ouri, for the unfortunate 
a ccident '\-lhich happened to the young l a dy during the Music 
Fes tival, und t hat you have no authority L.S ~mbers of the 
Board to s ettle this cla im with the funds of the school 
district. 

Res pootfully submit t ed , 

OLLIVER liDLCU 
hZ~istant h ttorney Goner 1 

J Pl"ROVED : 

t . E • Tn.ttoR 
(Acting} Attorney-General. 

ON/R 

' 


