
BUILDING & LOAN: Consent of Supervisor necessar y in order 
to mature stock; a pl an of maturing 
ce rtificates which exacts a contribution 
from shareholders is legal if no adva ntage 
or disadvantage is t aken of othe r s hareholders . 

June l, 193'1 

F l LED 
Honorable Joe C. Aoutf 
Chief Clerk I Bureau of Building & Loan 
Supervi ion 
Jefferson City , J1issouri 

Dear lJ' . ~·cuff: 

follov.-s : 
This is to acknowled~ your latt er as 

" \ ve a r& in receipt of a r oquest, 
bY the ~an ta .Ce Savings and Loan 
Associa tion, Kansas City, l tissouri , 
for our approval on the maturity 
of several shares of stock of t hat 
associ&tion . Their method of 
mnturit~ as set forth in the request 
is to ask a contribution, by the 
shareholder, i n the form of a l ump 
sum in lieu of extended nonthly pay­
menta . In this manner, they declare 
the stock matured a t the par ~uue ~s 
st~ted on the certificate i s sued a t 
a date earli e r t han the earningo of 
t he association justify . 

"In other ~rds , on the b~cl of the 
certifica t e s i ssued by this associ a ­
tion, there was n schedule printed 
estimating caturity of this particu­
l a r stock in 120 months. The 120 
months period has now expired but the 
earnings or the association ha w not 
been sufficient , totaled with the duos 
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pe.id 1n, to reach the par ...alue 
ot the certifica te . Therefore , 
the associ ation i s requesting that 
the shares be ~tured a t the book 
value but rather than shou maturity 
~t ~n Lrount less thun the par vclue 
is ttsking i'or a contribution to m ke 
up the differ ence . 

"In s tudyin.g the l aw reca.rdin.g 
naturities , I find that it does not 
specifically state that the maturity 
value l1l.US t necessarily be t he pLr 
value stated on the certificate . The 
question arises in my mind is \1hether 
it is possible to mature stock a t 
book value .rathor than par value and 
if so , should it be declared matured 
a t t he book value rather than asking 
ror an additional contribution in 
order to ntlintain maturity a t the par 
~lue stated on the certificate . 

"I haTe before me a method ot matur­
ii18 s took in such a manneT as set 
forth by th~ Santa Fe Savings and 
Loan J.b ~oeiation in a l et tor, which I 
am inclos i ng, to one of their share ­
holders . 

"Inasmuch as both the associa tion and 
the shareholder herein mentioned a re 
anxious to receive an immediate reply 
v~ respectfully r equest that you let 
us have fA. \tTi tten opinion a t your 
earliest convenience . 

"Please return the inclosures \lith 
your opinion so that \;e mtlY restore 
them to our tiles . " 
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The i nclos ures a ppended to your lette r show 
t hat the S&nta Fe Savings and Loan Associa tion is seek­
ing to ma t ure s tock by exacting a contribution from 
each shareholder on ea.oh &her e or stock. I n othe r \TOr ds, 
t he dues pnid, plus the profits , 1:111 not l!lD. ture t he 
stock at its book or maturity value unles~ e contribu­
tion is exacted i n order to bring t he shure ot s tock to 
its book value or its J:lEl. turity value . The method of 
obta ining the contribution from t he shareholders being 
that t he certificate of stock is endorsed and torv~rded 
to the Associu tion , a t 'thich t .:.me e. check i s delivered 
t o the shareholder for the amount of t lw contribution, 
signed by t he ~sociation . ·2his check i s then e ndorsed 
by the sb.Eu"eholder a nd returned to the ..t.ssocie.tion. 
\,llen t h is contribution check is recei Ted by the 4.ssocia­
t1on then a second check i s forwa rded to t he s hareholder, 
·which will be the book value or stated maturity value ot 
t he stock~ l ess the ~mount of the first oheckj The en­
closure appended t o your letter expla ins in deta il t he 
method as tollo,m: 

"The l .'ay we have to mature these 
is &s follows: On or t.fte r April 
l Oth you endor se your certifica te 
on the back on the loTrer right 
hand line, ~nd send it in to us • 
. e then send you u check for ... 110 . 00 

vlhich ~ ou will endorse a nd r e turn 
t o us . ...s s oon a s t his is r eceived 
v.-e "' ill send you the check for 
... ,~~90 . 00 to comple te the tr~nsc..ction . " 

The a bove procedure will mat\U'e :.,..500. 00 worth 
or oert1fioatos . 

L. BuU d 1ng &nd ,Loa11 J\.Usociation is a creatur~ ot 
statute , and is goTerned in its operation by the statutes 
and its by- l aws . Bertohe vs . Loun &. Investment J.zs oc1a t1on 
of Ui asouri, 1 47 l!o . 343 . 

' 
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V'4e do not knovT what the b- - laws of the Santa Fe 
Savi~ and Loan Association provide relative to the ma ­
turit¥ ot shares by· contribution from shareholders. 
Suffice it to say, however, tha t the by-laws would have 
to provide for maturity or certificates in the manner 
sought . The &pplioable statutory provisions relating to 
maturity of certificates is found in Section 5603 , Laus 
of Mi ssouri, 1931. (p . l54). \le quote the statute as 
f ollows: 

·•~o.oh shareholder shall pay to 
~aid corpora tion a t or before 
each stated nceting of the 
directors or a t such time a s may 
be provided in t he by-laws as a 
contribution to the capital 
thereor the sum fixed as dues 
for ea ch and every share held by 
him, until each share shall , 
under the provisions of t his 
article, reach the ultimate value 
thereof: * * * and provided 
further, that when any shares of 
stock of an associa tion have, in 
the opinion of t he board of directors 
rea ched their ultimate valUe, such 
f a ct shbll be reported to the super­
visor of building and loan associ a­
tions; and no stock shall be matured 
or money paid thereon except n i th the · 
t'onsent and a pJ>roval of said super­
visor of building and loan assoc1ations . rt 

Nowhere in the statute is the word "maturity" 
defined . The only reference being tha t the by-laws fix 
the amount to be paid as dues by the shareholders until 
such shares reach the ultimate value . 

"The term 'maturity' vrhen used 
in connection with contracts 
generall y is 1nterp:r.-eted to 
refer to the time when its con­
ditions and obl igationa are to 
be completely :fuli'illed . • * • 
Patterson n. Reddish, 56 cal . 
A • 917 , 20~ . " 
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In Bertche vs . Loan &. Inwstment As so cia tion 
of Missouri , the Supre~ Court , en bane , in discussins the 
maturity or par of shares , said the following: (p . 357) 

"The l aw governing the formation 
of building and l oan a ssocia -
tions contecpla tss a echene tor 
paying tho ~pital stock in in-
sta1l-ents , so long as such 
periodical payments , taken in 
connection l.i th its other income 
ari s ing from fines , dues, interes t 
and profits , a r e necessary 1n 
order to bring the s tock up to par . " 

Therefore for the purpose of Building and Loan 
Associa tions a share of stock \Till be deei:Wd to hn:ve 
m£ tured or to have roached its ul t i.ma te Vfllue \lhon the 
dues paid in, plus profits, amounts to the stated pa r yalue .The 
Court baa repe~todly held th&t an ~.ssooi&tion cannot fix 
a definite or arbitrary per-iod in which to mature &.uc.~.res 
ot stock for the reason tha t a Building and Loan Lssoc1a t1on 
is tl. Jlllltual concern, e.nd that the maturing of the shares 
ot stock occurs when dues , plus pro:f'i ts, oau:se the stock to 
reach its ultimate stated wlue . In other \rords , an 
Association cannot guar antee that u shcre of stock TI1ll 
mature in so I::l.<-D.Y l:lOnths. Bertche vs Loan & Investment 
Associa tion of r i ssouri, supra; :Fisher vs . Patton, 134 Yo. 
32 . 

The method of maturing a share of s tock proposed 
by the Santa Fe &avings & Lot.Ln A~sociatian is not objectionable 
if such cethod does not deprive other shareholders of any 
substantial rights . In othe r ~urds , if tho proposed method 
inu;-es to the advantage or disad.,-antage ot other shareholders, 
then, of course , the maturing of the particular shares in 
the manner and m thod proposed would be ultra Tires and void . 

In Fisher vs. Patton, supra , the Supremo Court, 
en bqnc, had the following to say concerning f ictitious 
credits in order to mature s tock: (p . 53) 
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"The action ot detendents in an 
a ttempt to show a value of $200 
in cash on the books of the 
associa tion for each sh~re by a 
fictitious credit of ~42 thereon, 
~hich i s assumed to be present 
because the a vera50 of premiums 
~ount to tha t sun, can not be 
upheld as against plaintiff . 
The statement of July , 1894, shows 
the.t the shares were orth ,..158 
in cash and only by this fictitious 
c~dit could the ~count ot ,..200 
be r eached . ~uch a calculation 
depriveb pl &intilf of ~ subs t antial 
right . It deprives hio of h is 
pr perty and iopairs t he obliSA­
tion of hiD contra ct . " 

In Bertohe vs Loc..n & Investment J.ssocia tion of 
Mi ssouri, supra , the Court said: (p . 360) 

"The association being organized 
under a mutual pl an must treat 
nll of i ts IJe.ttbers equally, and 
any contract \/hereby one s tock­
holder obtains gre~ter shere of 
profits t httn t.nothor '1ould be 
viol ative of the principle of 
nutuelity between the s tockholders . 
The plainest principl es of 
ju~tice &nd honesty clearly forbid 
tha t one class of stockhol ders 
equally meritorious should be com-

,pelled to suffer tha t others may 
profit thereby . " 

l:'rom the abpve and :t'oregoing it is our opini on 
that as t he consent a nd approTal of the Supervisor of 
Buil ding & Loan Associa tions is necessary in order for 
stock to be matured or money pa id thereon tha t it the 
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plan ot maturity proposed does not deprive any othe r 
shareholder ot uny Subs t antial right , t hen the buper­
Tisor would be vrithin his rights to approve the 
:claturity ot shares or s tock as proposed by the .Jant a i'e 
Savings & Loan Ansocia tion. HoweTor, before t he ~uper­
visor can approTe such a pl an, the pl an of naturity 
must be provided in the by-la'm s o thfi t other share­
holders' certificates will be matured in like manner. 

We ar e returning the i nclosures. 

APPROVED: 

t. E. TAYLOR 
(Acting) Attorney-General 

Yours very truly, 

Janes L. HornBos tel 
~ssistant Attorney-General 


