
COUNTY BUDGEt ACT: Contracts arising in counties of more than 50 , 000 
~. to be paid out of special road and bri dge l evy fund are required to be 

advertised or notices published under Sec . 19, Laws of Mo . l933 , p . 350 
if amount is more than $500. 00 . 

, 

~ebruary 20, 193&. 

honor able J . J . ,;olfe, 
..~..ssoci o.te rrosecuting "'"ttorney, 
vt . ~oui& County, 
Cl ayton , ~ssouri . 

~es.r ..Jir: 

This department is in receipt of your letter of 
J?ebr uary 8 where i n you make the follotring inquiry: 

"Kindly advise whe ther or not 
in your opinion ) urchases fo r 
which payments are made out of 
the special road and bridge 
levy are re~uired t o be adver­
tised or Jested under the pr ovi s ­
ions of ~ection 19 of the County 
Budget Law of 1933 • 

. "hlat erials , tools and equipment 
used in and on r oads and bridges 
ar e ~any and vari ed and if purchased 
at opportune times when the price s 
ar e low or ~hen cert a i n dea l ers 
have a surplus, a gr eat saving can 
be af f ected. If , ho~eve r, we are 
r equired t o advertise or post noti ces 
inviting bids , the time l ost thereby 
and the opDortunity of bidders to 
consult with each ot her may pr event 
our availing ourselve s of t hese 
savings . " 

v t . Louis County, having a gr eat er population t han 
50 , 000, is gover ned by uections 9 t o 20 inclusive of the County 
3udget .... ct . 

Cn January 21 , 1936 this department r endered an opinion 
to honorable O . .. n .• Kamp , Prosecuting .att orney of .Lont gomery County , 
i n which it was held t hat a special road and bridge fund did not 
become· a component part ot the s ix classif'ications as contained 
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i n vection 2 of the County Budget ~ct, whi ch relates t o counties 
having l ess than 50,000 inhabitants . In counties of more than 
50,000, the terms of the County Budget Act and the general 
financial set-up ar e not as definite as in counties containing 
less than 50,000 i nhabitant s . A copy of the opinion a bove referred 
to is her eto attached . 

Section 19 ot t he Act {Laws of - o . 1933, p. 350) is as 
f ollows: 

"All contracts s hall be executed 
in the name of t he county by the 
he~d of the department or officer 
concerned, except contracts t or 
the purchase ot supplies , mat erials, 
equipment, or services other than 
.Yersonal mude by the offi cer in 
charge of .r~ urchusing in any county 
having such officer . 

"No cont ract or order itlposing any 
financial obli;ution on the county 
shall be l i nding on the county 
unless it be i n writing and unless 
there i s a balance otherwise unencum­
bered to the credit of t he appropriation 
to ~hich t he same is to be charged 
and a cash balance ot herwise unencumbered 
in the treasury to the credit of the 
fund from which payment is to be made , 
each sufficient to meet the obl igation 
thereby incurred and unless such con­
tract or order bear t he cert ification of 
the accounting officer so stating ; 
pr ovidi ng that in case of any contract 
tor public •or ks or buildings to be 
paid for from bond funds or from 
t axes levied for the purpose it shall 
be sufficient for the a ccounting officer 
to certify that s uch bonds or tuxes have 
been authorized by vote of the people 
and that ther e is a sufficient unencumbered 
amount of such bonds yet to be sold or 
of such taxes l evied and yet to be 
collected to meet the obligation in 
case t here is not a sufficient unencumbered 
cash balance in the treasury. bll con­
t racts and purchases shall be let to 
t he lo~e st and best bidder after due 
opportunity for competi tion, including 
advertising t he proposed letting in a 
newspaper in the county with a circulation 
of at least 500 copies Jer issue , if 
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t her e be such , except th&t such 
advertising sLall hot be re~uired 
in cese of contra cts or purchases 
involvine an expenditur e of less 
than ~ 500 . 00, in ~hich case notice 
s~all be postPd on the bulletin 
board in the court house . jUl bids 
for any contra ct or purcrase may 
be r ejected and ne~ bids advert ised 
tor . 

Feb . 20 , Hi36 

"Contra cts r.hich provide t hat t he 
person contracting with the county 
shall , during the t erm of the contra ct , 
f urni sh t o the county a t t he price 
ther ein specified t he supplies , mater i ­
als, equipment , or services other t han 
personal there in described, in such 
quantitie s as may be r equir ed , and 
from time t o time as order ed by the 
officer in charge or purchasing during 
the t erm of the contract, need not 
bear t he certificati on or the account­
ing officer a s herein pr ovided ; but 
all order s for such supplies , mat erials, 
e~uipment , or s ervices other than 
personal .shall bear such certificati on . 
In case of s uch contra ct, no fi nancia l 
obligation shall a ccr ue against the 
county until such supplies , ~aterials, 
e quipment or services ot her than 
per sonal a r e so order ed and such 
cer tificate furnished . " 

~e ction ?891, rl . v . LO . 1929 ref ers to the levying of a 
speci a l road and bridge t ax, end is as follows: 

"In addition to t he levy authorized 
by the nreced1ng· section , t he county 
courts of the counti es of this state , 
other t han t hose under township 
organization, in their discretion 
may levy and collect a special tax not 
exceeding t uenty- tive cents on each 
one hundred dollars va luation, to 
be used for road and bridge pur poses , 
but for no other purposes hat ever , 
and the same shall be known and 
designated as ' the special r oad and 
bridge fund' of t he county; provided, 
however , that all tha t part or portion 
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of said tax ~ich shall arise 
from and be collected and paid 
upon any propert y lying and be i ng 
within any road district shall 
be paid into t he county treasury 
and placed to the credit of the 
s pecial r oad district, or ot her 
road district, f r om which it arose , 
and shall be paid out to t he 
respective road dist ricts upon 
\?&rrants of the county court, in 
favor of t he commissi oner s . treasurer 
or overseer of the district , as the 
case ~ay be : provided , further, 
t hat the part of said s pec ial road 
and bridge tax arisi ng from and 
pa i d upon propert y not situated 
in any road distr i ct, spe cial or 
otherwise, shall be placed to the 
credit of t he ' county road and 
br idge fund ' and be used in the 
construction and ~intenance of 
roads , a nd may , in t he discretion 
of the count y court , be used in 
improving or r eJairi ng any street 
i n any incor porated city or village 
in the county , if naid str eet shall 
form a part of a continuous hi ghway 
of said county l~ad in& :through uuch 
city or village ; but no ~art of 
said fund s hall be used to pay t he 
damages incident to , or costs of, 
e s t a blishiD£ any road ; provided, 
further , that no Marrant shall be 
dre~ in f avor of any road overseer 
until an account for ~ork done or 
mat er ials f urnished shall have been 
pr esent ed and audit ed by the county 
court . " 

We call your att ention to tho clause in J ection 7891, supra, 
which says "but f or no ot her purposes •hatever, and the same shall 
be knownanJ designated as 'the spe cial road and bridge fund' of 
t he county". 

Section 10 of the County bUdge t a ct (Laws of ~o . 1933, p . 
346) throws some light on t he quest ion a t hand in t he provision: 

"'l"he annual budget of any such 
county shall present a compl ete 
fi nancial plan for the ensuing 
budget year. It shall set f orth 
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all proposed expenditures for 
the administra tion , operation 
and mai ntenance or all offices , 
depart ments , commissions, court s 
and institutions; the a ctual or 
estima t ed operating deficits or 
surpluses fro~ prior years ; all 
interest and deb~ redemption 
change s during t he year and 
expenditures f or capital projects . 
In addition , the budget shall s et 
forth in de t a i l t he anticipated 
income and other means of financing 
the proposed expenditures . * * " 

• 

vection 1 2 of the Budget ACt (La s of J •• o . 1 933 , p . 348 ) 
provides for the cfunt ents or the budget f or the county, as fol lows : 

"The budget document shall include 
the foll owinc : (1) a budget mes sage 
outlining t he fiscal ~olicy of the 
government for the budget year and 
describing the i~portant featur es 
of the budget plan, giving a general 
budget swamary setting forth the 
aggr eeate figures of the budget in 
ouch ..Launer as to shon the balanced 
r elations bet een t otal proposed 
expendi tures and t ot al eX)ected inco~e 
and other means of financing the 
budget ccopar ed wi th the corres1ond­
" ng f ir;ures for t he last completed 
fiscal "ear and the current fiscal 
year , and includine ex~lanatory 
schedules classif ying expenditures 
by organization units, objects, and 
funds, and income by or canization 
units , sources, and funds; (2) the 
detailed budget estimat es , as provided 
tor i n the preceding section of this 
act, sho•i ng the reco~endations of 
the budget officer compared with the 
figures for the las t completed fiscal 
year ana the estimates for the curr ent 
fiscal year ; (3) complet e drafts 
or appropriation and revenue orders 
t o pu t the budget into .effect when 
approved by the county court . • • * *" 

dection 18 of t he .let (Laws of wO . 1 933 , page 350) provides: 

·'..h.xcept as in this section other wise 
s pecified , al l offices , depart~ents , 
courts, lnstitutions, commis sions, 
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or other agency spending moneys 
of the county, shall perform the 
duties and observe t he re s tric-
tions set f orth in the pr eceding 
s ections relating to budget ~ro­
cedure and appropri ati ons . The 
estimates of the circui t court, 
i ncluding all a ctivities thereof 
and of the circuit clerk, shall be 
transmitted t o t he budget officer by 
the ci rcuit clerk . The estimat es 
of the circuit clerk shall bear 
the approval of the circui t court . 
·rt.e budget of fi cer of the county 
court shall not change the estimates 
of the circuit court or of the 
circuit clerk rithout t he consent 
of the circuit court or t te circui t 
clerk , re G~ectively , but shall 
appronriate in the a~propriation or der 
t re amounts esti-&ted as or i ginally 
sub~tted or as changed , ~th such 
consent . " 

.He:t'erring a ain t o ...>e c . 10 o:t' the ... ~ct (p . 346), " e call 
your att ention to ttis provision: 

" ...,. * * .h.ll r e ceipts of the count y 
tor oper a tion and maintenance shall 
be credited to t he general fUnd , and 
lll expenditures for such purposes 
shall be charged t o such f und; , ro­
vided , that r e ceipt s from the specia l 
t ax l evy for roads and br idges shall 
be kept i n a apecial fund and expendi ­
tures for roads and bridges may be 
charged t o such fund . * >.' *'1 

CONCLU..>ION 

You ~i ll note from the enclosed copy of o~inion to the 
Lonorable o.A. Kamp t hat we held the spe cial road and bridge fund 
was not to be taken int o account in formula ting t he annual budget 
f or counties of less t han 50 , 000 inhabitants f or the reason t het 
t he var i ous sections were silent as to special tax levy and in 
view of the f act t hat ~e c . ?891, supr a , states specifically that 
the funds derived fro~ such tax shal l bo a~aoe4 to t he cre41t of 
t he "special road and bridge :t'und" and in addition thereto, none 
of the six classes wer e s~ficiently br oad in their t erms to 
i nclude the spe cial road and bridge :t'und . 

In the instant case the Legislature has seen f it to 
specificall y mention t he special r oad and bridge fund and has made 
it a part of t he annual budget and directed ho~ the fund shall be 
kept in counties of mor e t~an 50 , 000 , opulation . ~e are t her efore 
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of the opi nion that the ~urchase ot materials , tools and e quip ­
ment as mentioned in your letter , is amenable t o t he terms of 
~e ction 19 of the County budget ~ct, and i f the a 1ount i nvolved 
in the contract i s nore t han ~ ive Hundred Doll a rs, it is 
necessary to adverti se or ~o st notices inviting bids . 

API ROVED : 

O"m :AH 

J'om. ' . 110lo ~.li..At-f , Jr • , 
(Acting ) Attorney Gener al . 

~espe ctfully 5Uboitt ed , 

CLLIV.::R - • ..,OL.:!l'l , 
~ssistant ~ttorney General . 


