
COUNTY SUPERINT~ND~NT OF SCHOOLS: It is the duty of the county 
superintendent of school s to 
investigate school loans; said 
investigation being for the purpose 
of ascertaining if the county cour t 
complie s with the statutes in loan­
ing school moneys. 
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Febr uary 18 , 1936. 

fiLE D 

Honor able John J . ~lolfe 
Associate Prosecuting Attorney 
St. Loui s Count7 

Clj 
I 

Clayton, Mi ssouri 

Dear Mr. ~·olfe: 

This is t o a cknowledge your letter , which in part 
r eads as follows: 

"I would appreciate for the guidance 
of the Grand Jury an opinion from 
you relative to Section 9458, regard­
ing the County SUperintendent of 
Schools# w w w *· 

~- -~ ·' ~- ·::. * 
"t'e woul d like to know if under this 
statute the county superintendent of 
schools is required to examine the 
school loans, that is, the notes and 
mort ga ges given to the countl court 
for the school money loaned. 

section 9456, R. S. Mo . 1929 , provides tba."t the 
county superintendent of school~. before entering upon the 
duties of his office, must take and subscribe to an oath to 
discharge t he duties of his office faithfully and impartially . 

Section 9458, R. s. Mo . 1929, referred t o in your 
letter, places a duty upon the county superintendent as follows: 

"* * * He shall examine t h e records 
of the county # so f ar as t hey r elate 
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t o school funds a nd school moneys . 
see that the law i n s t rictly observed. 
and shall be present at the August 
Term of t he county court , to give such 
infornmtion as may be of importance to 
said court in the t ransaction of all 
bua1nes s pertaining t o the school 
int er ests of the c ounty. * * * *·" 

·-

The c ount : c ourt has imposed upon it the duty ot 
co1 lecti ng, preserving and investing school funds and schoo l 
moneys. Sections99~3 t o 9 255 , inclusive. R. 3. llo. 1929 . 

The above statutes require t he count y court to do 
certain mandat ory t hings r e lating to school loans . namely: 
charge a ~inimum amount of interest ; and obtain security of 
a certain nature and character . The county court may a 1 so 
exact personal security and' demand addi tional security . Pro ­
vi s ion i s also made as to t he procedure ne cessar y for collec­
tion or foreclosur~ . 

The county superintendent has nothing t o do with the 
l oaning of school moneys. However. by virtue of section 
3458. supra. it is his duty to ascertain by investigation or 
examination i f the county court is loaning school funds or 
school moneys according t o the stat utes. It would not be. 
i n our opinion. the superintendent's duty to pass upon the 
solvency of t he security. However . it would be his duty to 
ascertain if security was given . that is . as t o whether or 
not the county court required security for t ho loans. We 
beli eve t he intention of the Legi s lature was t o have someone 
re s)onsible for inqu1rifi6 into the manner and method the 
county court was making loans and t o have a cheek on the 
count y court . in the event such l oaned school moneys other 
than a s provided by statute. If t he county court was l oaning 
money at an interest less than four p~r cent the county 
sup~rintendent shoul d call said fact to the a ttention of the 
court . and if the county court was loaning money on security 
other t han t hat provided by statute. then said f a ct would 
be reveal ed by an examination of the records by the super­
intendent . However. the county superintendent would not be 
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required t o examine into the solvency or insolvency of 
notes and mort gages. But. if he baa information to the 
eff ect that notes are insolvent , he should a dvise the county 
court of his investigation, so t hat additional security 
coul d be exacted. 

tc'rom t he above it is our opinion that 1 t is the 
duty of the county superintendent of schools to examine the 
records of the county eourt. concerning achoolloana, for the 
purpose of ascertaining if the county court is complying 
with the sta tutes relating thereto. 

It is our further opinion that it is the duty ot 
the s uperintendent t o ascertain whether or not notes and 
mortga3e ~ were given, but t he s olvency or insolvency, 
adequacy or inadequacy , of said notes and mortgages would 
not be a ma tter tar his det er nination. · However, if he baa 
information that ccz·tain notes are insolvent or inadequate 
he shoul d , at leust, when present at the August Term of the 
County Court, give t hem that i nfor mation. However , as sta ted. 
i t is not his duty to personal ly investigate every note or 
mortgage for solvency or otherwise~ i n our opinion . 

APPROV :D: 

R y fleKI'l1I'RICK 
Attorney-General 

JLH: EG 

Your a Yery truly • 

James L. HornBostel 
As sistant Attorney-General 


