
TOWNSHIP ORGANIZA~IGN : ) 
TAXATI ON : · ) 

Re levying of poll te;.xes ln counti es 
under town ship organiza tion. 

POLL 'fAXES ; ) 

Decor .. b er 16 . 1936 . 

y 

Honor•ablo · ark ~f . ·:.. lson 
Prosecuti ng 4tto1•noy 
rlenry Cou1.ty 
Gllnton , lli ssouri 

Dear Sir: 

Thio is t o acknowl edge receipt of you~ latter 
of recent date i n which you request t he opinion of this 
ueparte1e nt . Your 1e ttor is as follows : 

"Re presentatives of the citizen s of 
one of our t o,·mahip s have C O!'.IO to me 
a nd ask if they will have t o po.y poll 
trutl this year under the f o llovli:ng 
c ir c ums ta.nce s : 

"The township board d i d not upnoint 
a r oad-ove r seer as provided by law 
and no no tices \70ro ,Jiven t o work 
out t he poll tax . 

"The poll tax 1::; pai d at the time of 
t h e other taxe s e.nd t .c.ese peopl e na.nt 
to know if they can pay hl1e other 
tax vd thout ~aying t he poll tax. 
since t here uas no overseer a.nd no 
uarnin.:; notices Given . 

''Now t he tovm shi p boar d comes to me 
a nd \7ants t o lm0 \'1 who shall sign 
tho recoi pts for t :1c poll tax paid 
if they have t o pay 1 t or i f they 
voluntaril y do so . 

·'The se qu e stion ::: are ver y nn t erial 
t o this com: -.unity at t he present time . 
so I will a ppreciate an opinion as 
soon a s possible . " 
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~he facta as sot forth in your letter of 
i nquiry. relative to tho assessment of poll tax. are 
somewhat meacer. but fro~ your statemer t ne assume that 
the township board ( donry County being under township 
organi ~ation ) did no t appoint a road overseer i n the 
month of April as provided by Leetion .150 . R. s. i1o . 
1929. l~ither did a road overseer 1n t he to~mship in 
question qualify and ivo bond under the provision s ot 
Section s 81 51 and 815~t R. s. I!o . 1929 . f n other Trord s. 
there bas been a non-compliance in said township relative 
to the appointment of road overseers . 

Under to\mship or~anization section 8158 . H. s . 
l'o . 19 29 . provides tha.t . 

nThe township board shall. at the 
roe,-ulo.r April meet_ing. levy. for road 
purposes. a po11 tax i n the township 
i n tho so.me manner a nd urxler t he same 
restrictions as proV'I<lcd !'or such­
~ b{ countj>courts i n coun'tie'S not 
UiiCler owruJh1p orsanlz~ion. ·~ * *--:;tr 

Under counti es not under to\1nahip organization 
t he manner of l evyinu and collecti on of a poll to.x are 
found i n 8eetio ~s 7880. 7881 . 7882 . 7883 . 7884 . 7885 . 7886 . 
7387 o.nd 7888 . R. s. Mo . 1929, a ~!d tho a bove section s must 
be looked to for the procod tre i n the levyillj and colle ction 
of pol l taxes in the counties under township organization 
as required by Section 8158. R. s • .. :o . 1929. i n so far as 
the same is applicable and not d if#er ently provided for in 
the toTIIlship organization law relative to same . J.n the 
absence of the appointment of a r ond overseer by the town­
ship board . ev1a ently there has boen an absolute n~n­
comolianco v1ith tho sta tutes relative to t he duties of the 
road overseer w1 th respoct to 01vin..; '\"larning no tices to 
those olic;iblo t o pay poll tax~and no vm.rninr; notice e \iha t ­
over have been 61ven n s provided by Section 0159. R. s . Uo . 
1929 . 

.;·o are not unmind.ful of what is mid in !Jection 
7 ' 80 . • s . :.:o . 19 29. tho. t " no poll tux pa.ycr s~all be 
exempt f r om tho po.ymont of this poll tax on account of any 
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mistake or defect 1 :1 the war in.s; notice to work the roads . " 

J. t \71 1 1 be noted that L . counti es under county 
o_·f,-anizatioJ the county courts l evy tho tax and the county 
clerks rnako up t he lists , while under to~mrihip or~nnization 
t ho se duties devol ve upon tl~ to~nship board and tho town­
ship cl or • respectively. 

~ ·ro 1 tho .fo..c ts as stated in your letter ,and on 
t hose f 1.cts alone, -ae nrust co,cl udo t ho.t t here has be-en such 
a mat erial non- compliance nith the assess~ont in tho collection 
Of t'Oll taxes W\11Ch WOUld invu.l ida to t :"!.C l ev-.; Of poll ta.xe B 
L . that tormship. vf cow>so , upon a sui t brout;ht for t he 
collection of t he poll taxes, 1 t may oo s hown th.o.t t here has 
bee n a sufficient compl iance ~ith tho s tatutes to ~e a 
valid l cv.r . but uoon yo~ state 11ent it uould seco that such 
is not tho case . e se c no .:>oa.so .. why tho taxooyers of that 
to\~ship maJ not pay t heir General property tax without 
reference to t he payment of t heir poll taxos . 

,o hope that t his oufficien tly answers t he ql estioDS 
requested i n your letter . 

: ... PPROVED: 

J . 1:: . TAYLOR 
(ActinG ) Attorney-General 

CRJ :EG 

Very truly yours . 

C OV'....: .-'L R. Ii ··:r TT 
Assistant Attorney- General 


