ASSESSORS: Not entitled to charge for list of each stockholder
in a benk, but can charge for only one bank list,

September 21, 1936. a/’,/}

Hon. kark #. Wilson, FI I_. E L
Prosecuting attorney, |
Henry County, /
Clinton, iissouri.

Dear 8ir: 1/

#e acknowled:e your recent incuiry, which iz as
follows:

"I will appreciate your opinion on the
following propositione:

"' he Townshir assessor assessed 360
stockholders of a bank on their respective
shares of stock. The County Clerk of the
County &t that time told him he wus
entitled to charge 10 cents for sach entry
of the.stockholders names in the assess~
ment book, which amount wss charged by the
assescsor, bt the Stete Auditor informs
snid assessor th=t this amount will have
to be refunded. Do vou think this is the
law?!

"'A1s0 the State Tex Commission informs

the assessor that he is entitled to make a
separate tax list for each non-resident
stockholder for which he may charge 35 cents
each. Is this correct?’

"I will appreciate your prowpt reply omn these
propositions.”™

Replying thereto, Laws of Lissouri, 13931, page 357,
Section 9765, prescribes the course the assessor shall tske
in assessing bank stock, and smong other things provides as

follows:
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"Fersons owning shares of stock in banks,

or in joint stock institutions or assocla-
tions doing & banking business, siiall not be
required to deliver to the assessor a list
thereof, but the president or other chief
officer of such corporation, institution

or assocleation shall, under cath, deliver

to the assessor a list of «ll sheres of

stock held therein, and the face value
thereof, * * *, It is hereby made the

duty of the county clerk to include in his
abstract of the assessor's books required to be
sent to the stete auditor, valustion of all
property nssessed under this section under the
head of 'corporete coupanies,' and, in addition
thereto, he shell nrke cut from the liasts
delivered to the essessor us above provided,
and send the same to the state cuditor to be
laid before the state bourd of equalizztionm,

* * * an abstract of the assessmeant of all
corporaetions * * * doing a banking business

in his county, showin¢ the nawme of each bank,
the nwiver of shares of stock and their face
value, the vcmount of reserve funds, undivided
profits, premiwis or earnings, und all other
values, together with the assessed value
thereof, * * *,¢

It will be noted thet said section specifically provides
that the person ownin, shares of stock in the benk is not re-
quired to deliver a lisl thereof to the assessor, but, on the
contrary, the chief officer of such bank shall deliver to the
assessor "a list™ of ull shares of the bank stock.

It is true that further on the section provides that the
county clerk shall include in tis ebstract of the zssessor's books
to the Auditor the bank stoek, and it states "he shell moke out
from the lists delivered to the assessor as above provided," ete.,
but that latter is =z pronouncement with respect to the duties of
the county clerk, and not with reference to the duties of the
assessor. On the contrary, the statute in specking of the dutles
of the assessor with respect thereto uses the singular, to-wit,

"a list thereof™, which indicates that the Legislature had in
mind a single list, though it comprise all of the bank stoek of
the bank, in speakings of the duties of the assessor with reference
to the assessment thereof. What the Legislature s=id later in

the section with reference to the duties of the county clerk

does not emnlarge the meaning of what they ssid ecrlier with
reference to the duties of the assessor to the extent thet he
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would be entitled to consider each shareholder a separate list,
in view of the fact that statutee authorizing the payment of
fees to officials sre given strict construction, and in view
of the further fact that there is some probebility that the
assessor would not ve entitled tc double compensation or to
compensation for tsking two lists frow the same person if that
person happened to owa other property assessable in the county
in sddition to bunk stock.

In the cuse of State ex rel. Troll v. crown, 146 Lo,
401, 1. c. 406, the Suprewe Court of this state suys:

"It is well settled thuat no ofricer is
entitled to fees of any kind unless pro-
vided for by stutute, and being csolely
of statutory right, statutes ullowing the
saxie must be strictly construed., Sicte
ex rel. v. wofford, 116 ko. 220; 3hed

vs, nallroud, 67 wo. 687; Ceaumon v.
Larsyette Co., 76 10, 675. In the case
last cited it is suld: 'The rigcht of a
public orricer to ftees is derived frou
the statute. ile is eulitled to uc fees
for services he way verfori «: sueh
officer, unless the statute gives 1t.
when the statute fails to provide a fee
for services ne is required to perform
ag a public officer, he hus no claim
upon the state for coumpensation for sueh
services.' Willieams ve. Cheriton Co., 85
Vo. 645."

To like effect is the cause of State ex rel. v. Gordem,
245 do. 12, 1. c. 27, and slso the e¢mse of King v. Riverland
Levee Distriect, 279 S, W. 195, 1. c. 196.

Giving s=21d statute sueh strict construction, it does
not appeur to comprehend the ection of the assessor in so
charginge.

C UNCLUSION

It is our opinion that the assessor of a given county
who texes the sworn list of bank stock from the chief officer
of & bank, scid list containing more names than ome of the
shareholders in suid benk, is entitled to charge for ome list,
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that being the list furnished to hiu by the chief officer of
suld bank. It 1s our further opiniom thut such assessor is
not authorlzed by the statutes as now written to charge for
aduitional lists or to consider as a list ezch of the senarate
shareholders in suid bank.

Yours very truly,

ik JaTSON,
Assistent Attorney General.

APPROVED:

JOHN 7. HOFFMAN,
(Aeting) Attorney General.



