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ASSESSORS : Not entitled to charge fo r list of each stockholder 
in a bank, but can charge for only one bank list. 

September 21 , 1936. 

Hon . .....ark I . fi lson, 
Prosecuti ng 1.tt orney , 
Henry County , 
Clinton, ~issouri . 

... 
' u 

1Jeo.r Sir: 

fo llows: 
le ucA!lowl ed._e your 1 ecsnt inquiry , which is a s 

"I will appreciate youx opinion on the 
follov in~ propositions: 

"'1~e Townshi? assessor assessed 360 
stoo':Cholders of , bu.nt- ')n their respective 
~h·res of stock . The County Clerk of ~he 
County et th~:.t ti·1e told hi m he Tr.t s 
enti~led to charre 10 cents for eech entry 
of the stockholders na~es in the assess ­
ment book, whi ch amount was chPrged by the 
asses~or , "tn t tre -:;,tete Auditor informs 
se id esseeso:r t.l t t:Pis er;J.ount will heve 
to be refunded. ~o \OU think this is the 
l aw? ' 

"'Also the State 1'ax Commission informs 
t he a ssessor th t he is entitled to make a 
seJarate tax llst for each non-resi dent 
stoc~older for which he way churge 35 cents 
~ach . Is this correct? ' 

"l will appreci~te :rour pron..pt repl y on these 
propositions." 

4e~ly1ng thereto, Laws of -issouri, 1931, page 357, 
Sect ion ~765, prescribes the course the assessor shnll take 
i n assessinu benk stock , and auonc ot:Per things provides a s 
fo llows : 
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"1·ersons ownint shares of stoclC 1n bt. nks, 
or in joint stoc4 institutions 01 associa­
tions doin~ ~ b~nkinb bU£iness, s: all not be 
r equired to deliver to the assessor a list 
thereof, but the president or other chief 
officer of euch corporat ion , institution 
O ] nstoci tion ohs ll, un~er oath, deliver 
to the assessor a li s t of Lll sh&res of 
stock held therein , and the f~cc va l ue 
thereof, • ... •. I t is r ere by 1 ... cie the 
duty of the county clerk to i nclut e in his 
abst r act of the assessor's b )oks r e quired to be 
sent t o tte st~te rudi tor, v luc tion of nll 
property r ssessed under this section Wlder the 
head ~f ' co~orete cou,anies,' and , in ~ ddition 
thereto , he sh" l l ' 1~e c- ut from t he lists 
delivered t o t he ~ s~essor ~ s ~bove provided , 
and send t he s &.me to the sta te auditor t o be 
l~id before t~e sta te bo~rd of equ~liz~ tion , 
• • • an abstr Rct of t he dssosslliea t of all 
corporations • * • doin~ a b~nkin~ ousiness 
in his county , showin the nume of each bank, 
the nUL..ber of s ht.. r es of stoc~ and tt.eir face 
v·1 lue, t 1e t;...:ount of reserve f unds, unllivided 
profits, proru. u.. .s or f..at•niD.Ls, t. .ao. a.ll ot~er 
v~ laes , tot ether with the a ssessed value 
thereof, • ~ • . " 

It will be noted that s ~i d section s yeci fically provides 
that t he person owni n ~hares of stock i n t 1.e br.n.: is not re­
quired to oeliver a l ist thereof to t he a s sessor , but , on the 
contrary, the chi ef officer of such b~nk sh~ll deliver to the 
assessor "a list" of 11 &hares o1 t.Le [J E.nk stock . 

It is t rue thu. t further on t he section p .• :ovides that the 
county clerk shall include in his abstr&ct of t~e &ssessor ' booka 
to the Auditor tt.e banzr stock, and it s tu.te s "l.e sh~..- 11 .u..:llce out 
froi.:J. the lists delivered t o t he a ssesso1 a s above provided," etc ., 
but t hat l~tter i s ~ pronounceuent vdth r espect to the duties ot 
t he county clerk, and not with referenc e to t r e duties ot the 
assessor. On the contrary , t he statute in speaking ot t he dut1ea 
of t he assessor w1 t:1 res""ect t heret o uses t he singular, to- '11 t, 
"a list thereof ", which inji cetes tha t t he Lec,islature had in 
mind a single list , t~ourp it co~prise all of the bank otock of 
t he bank, in speBki n ) o~ t be duties of t he assessor with ref erence 
to the assessment thereo~. \Thnt t be Legislature sa id l a ter in 
t he section with r eference t o t ie Gutiea of t he county clerk 
does not enlarge the meanin ~ of \1rhat they S<iid e~rlier with 
re~erence t o t he dut ies of t he assessor to t h e nxtent t hat he 
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would be entitled t o consider eacr sharehol der a ~epe-ate l ist , 
i n view of the f act the.t statutes authoriz1nt-. t .,.., e po.yrtent of 
f eeo to of1'1cial s cre .civen str ict constructio-n , e.nd in view 
O f the t' tJ r t her fac t t h'=..t there io S Ol'•<' prob~ bil ity that tbe 
asses sor would not be entit led to double co~nensut1on or to 
c onpensa.tion for t~~kint; two l..:.sts fro..t t l e sa:r!l.e :pe r son if that 
per son happened to O\ln otht.r property assessable in the county 
i n addi t ion to bt..ruc stock . 

In t h& cuse of 8t Qte ex rel . 7roll v . ~ro\m , 14& ~o . 
401, 1 . c . 406 , the u U!JTbLJ.O Court of this state s ys : 

111 t is \.e l l settlea. tht:.t no ofl·icer i a 
euti t led. to fc,es cf any .rl.nd unles~ pro­
viaeu for oy s~~tat ~ , .~d bein~ colely 
of s1.atutory rlt:)lt , stat~tes .... ll0\·1.nt.. the 
St~ne t .. ust be strictl y construed . Stote 
ex rel . v . ,,oftord , 116 1 o. 2:.::0 ; .3hed 
VS . rtCtilrot...d, o7 .• 0 . 687 ; I..C.I...J..~oO • .l V . 
Lalt- yette C.o . , 76 1..0 . 675 . In the c,.se 
1 ~t Cited it ~S S, .:.~....: ' l1h6 I'iLht Of 8 

puulic or1lcer t.o 1"'vs i& C.erlve- f'ro..11 
t he statute . ~1e .... c tutlt led to ,,.J fees 
for servJ.ce& C!e t .ay )erfo1.. t.h uch 
officer , unless the st~tuto eives .:.t . 
~en t he statute f hils to pi ovidc a fee 
for sex-vices e is required to perform 
n s a nub l ie officer, r e 1 s no claim 
upon the stcte for cow~ensrtion fo~ ouch 
se vices . ' ~·;ill iB.L.s v . Cl ·ri ton Co . , 85 
j 0 • 645 . II 

To l i ke eft'ect if1 the c,.se of St. t e ex rel. v . Gordon , 
245 to . 12 , 1 . c . 27 , and fl lso the c ·ee of 7-i :lg v . Riverl and 
Levee Jistric t , 279 s . W. 195 , 1 . c . 196. 

Gi vi ng s ~id statute such strict construc tion , it do es 
not appe~ r to co.uprehend the action of the assessor in so 
char bing . 

I t is our opi nion t~~t the a s sessor of a bi ven c ounty 
who takes tlle sworn l ist of bank s t octt frot... t he chief of ficer 
of u baDA, s~iu list contai ninb ~ore nd~es tnan one of the 
sharehol der s i n s id b~, i e entitled to char ge for one liat, 
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that beinL tne list f urnished to hi._ b_y the chief officer ot 
sai u bank. It is our furtner opinion LhLt such assessor is 
not authorized. by the statutes us nol-l -..-.rri tten to chfi.r.:,e tor 
ad~itlonal lists or to consider a s a list each of the se~arate 
s hareholders in s~ld b~. 

Yours very truly , 

J.lJ.w.uU:.. ''"'d:SOJ:.f , 
Assistant .d.ttorney Gen.era l . 

APP.ttOV~ : 

l OHN ·' · HUl! .h A:~.A~.: ' 
(Acting) nttorney General. 


