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LTAaaTIOE: AﬂSESSMENT: Personal property assessable i» name of
aduwinistrator where owner died after first
of June and before assessment.
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Hon. andy Wilcox, Chairman, //
State Tax Commission,

Jefferson City, .issouri.
bear Sir:

This acknowledges your request of July 14, 1936,
which is as follows:

"This Department would like an opinion
on the following subject:

"'A taxpayer of St. louls wee living on
the first day of June, 1935 and died on
the 17th day of June and the assessment
was made by the Assessor of the City of
st. Loulie, against the Administratrix of
his estate - Should this assessment have
been nade azainst the owner of this pro-
perty who was living on the first dsy of
June, or acainst the Administratrix who
was appointed on the 22nd day of June%?'

"We would like this opinion on or before
July 22nd as we have heard this case and
are holding it under advisement until the
worning of the 235rd."

From a telephone conversation with you, we are in-
formed that your inquiry is directed toward the assessment of
personal property, and not with reference to resl entata. and
the following is sald with reference to the assessment of per-

sonal property.

Section 9756, R. 5. ko. 1929, among other things, pro-
vides that the assessor shall call at the office, place of
doing business or residence of each person required by this
chapter to list property, and shall require such persons to
make a correct statement of all taxable property owned by such
person, "or under the care, charge or management of such person.®
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“ection 9757, R. S. Mo. 19297 among other things,
provides that the assessor shall leave at the residence or
office, etc., a notice requiring the person to make out his
list, and further states:

"If any sueh person shall have deceased
prior to the time when the assessor

calls for such list, the assessor shall
deliver such written or printed notice to
the executor or administrator of such
deceased person, and such executor or
administrator shall mske out and deliver
to the assessor such sworn statement of
all the property of such decedent.”™

Sectlion 9763, R. S. lio. 19289, among other things,
provides that the probate judse shall certify to the county
assessor a written list of every aduinistrator, executor end
guardian, and of every other person legaslly in charge and
control of any estate in the probate court, and after sueh

certification

"it shall be the duty of the county assessor
to take from each administrator, executor,
guardian, and every other person legally in
charge and control of any estate in such
probate court, * * * & list of personal
pmpm-y' % = .'

In the case of State ex rel, v. Cummings, 151 No. 49,
l. c. 58, speaking of when jurisdiction is obtained to assess
property, the Supreme Court of this state said:

"By this personal call or written or printed
notice, the taxpayer is secured the
privilege of stating exactly what property
he has and its velue., When this call is
made on the taxpayer, and reguest made on
him for his list, or, if he be absent, the
notice is left for him, within the perioed
from June lst to January lst succeeding,
then Jurisdiction is obtained to assess

his property.”

In the case of State ex rel. v. Burr, 143 ko, 209, the
facts were that property had been assessed against the curator
for the taxes on property which he held as curator and which
belonged to his ward, Benton Brent. IHe contested the tax on
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the ground that the state did not have the right to assess and
levy taxes upon ihe property of & minor acainst his curator
in possession thereof. The court holds that such a tax so
assessed against the curator is e valid one, seying, l. c. 215:

"WYe have the naked proposition of a curator
in charge of his ward's estate. An assess-
ment against the curator for the taxes on
thet estate. No cleim that the ward has

ever paid it, or that the property was

liable to taxatlon in any other county.

We hold 1t was the evident intention of

the legislature to require the curator to list
the property and the assessor to assess it
against the curator and the curator's duty to
pay it and that the action was properly
brought against the curator."™

In State ex rel. v. Packard, 250 lo. €686, 1. c. 693,
the court aspprovingly quotes from State ex rel. v. Burr, supra,
as follows:

"'The substantial point raised on this
appecl 1s the right of the State to assess
and levy the taxes upon the property of a
minor against his curator in possession
thereof., VWe cennot find that this ques-
tion has ever been determined by this court
though it is not a new one in other States.
It is conceded by the learnmed coumsel for
defendant that it is competent for the
Leglslature by proper enactment to re-
guire taxes to be assessed nst a
curator in charge of a minor's estate and
make 1t a personal charge against him, but
he insists that our Legislature has not
done so. By section 7531 the assessor or
his deputies are required vetween the
first days of June and January "to call et
the office, place of deing business, or
residence of each persomn required to list
property and shall require such person to
make a correct statement of all texeble
property owned by such person, or under the
care, charge or management of such person,”
and the person listing the property shall
enter a true and correet statement of suech
property in a printed or written blenk
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prepared for that purpose and sign and

swear to it. Elsewhere it is provided

that from these lists so made the assessor's
book is mede up. (Seecs. 75853 and 7564.)

A curator under our statutes has the
possession of the estate of his ward, both
real and personal, subject to the superin-
tending control of the probate court.

(k. S. 1889, see. 5297.) It is his duty

to represent his ward in ell legal proceed-
ings. That "the care and mneanagement of the
ward's estate” conferred by the statute, is
such "ecare, charge and management™ of the
estate as is contemplated by the revenue

law, we think cannot be disputed and is sueh
as uakes it incumbent upon him to list it
with the assessor. If listed by and assessed
to the curator it is his personal duty te pay
the taxes out of the moneys in his hands as
curator. The fact that the curator is not
the absolute owmer of the property is no
objection., The statute upon 1ts face clearly
indicates that a curator or other irustee
shall list not only the% which he owns in his
own right but that over which he has “the
care, charge, or manegement." There cun be
no reason why & minor's estate should nol bear
its e¢unal portion of texation. Who so
eppropriate them to list it and see that it
is not exorbitantly assessed, and who so pro-
per to pay the tax when assessed, as his
curator? When 1t is conceded that a minor's
estate is liable to taxation, it is apparent
that either directly or indirectly the curator
must furnish the funds tc pay 1t, as he has
charge of all the estate of the minor. This
question arose in Payson v. Tufts, 13 lass.
493, in 1818, and it was held that a guardien
of minors was liable to be taxed personally
for the property of his wards in his posses-
sion and the same remedies existed against
him on his default for their taxes as upon
his own estate. (Baldwin v. Fitehburg,

8 Plck. 494.) No question of domicile or of
difference in residence arises upon this
record. #e have the naked proposition of a
curator in charge of his ward's estate. An
assessment agalinst the curator for the taxes
on that estate. No claiu that the ward has
ever paid it, or that the preperty was liable
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to taxation in sny other county. We hold

it was the evident intention of the
Legislature to require the curstor to list the
property and the assessor to assess it against
the curator and the curator's duty to pay it
and that the action wes properly brought
against the curator.?

"We can see no substantial difference between
the Burr case and the case at bar. There we
hed a curator, here an executor. The saue
statute as to assessment of property in

their hands applies to both alike. The reason
which applies to the one spplies with equal
force to the other."

In State ex rel. v. Prown, 172 lo, 374, the Supreme Court
discusses the rights of contending school districts for the
texes against a ninor's estate, wherein it would belong to one
district if taxable in the name of the ninor and where he resided,
and would belong to another schcocol district if taxeble in the
name of the curator., The tax was assessed against the curator.
The court, l. c¢c. 383, says:

"The guardian or curator of a minor may
have the personal assets of the minor's
estate asscssed to hin, as indicated in
the case of State ex rel, v. Burr, 143
Jio. 209§ he having the property of the
minor under his management and contrel.
If thie is done, we think eclearly the
taxes on this charecter of assessment
would go to the district in which the
guardlan resides; for, in that assessuent,
he treats the property as his own end is
ersonally liable for the taxes and has
t assessed to hiw individually. On
the other hand, if the personal estate
is assessed to the minor or the estate
of the minor, the texes apportioned to
the districts woulé follow the doumicile
of the winor. The provision of the statute
requiring the texpayer to list not only
his own property but also the property
'under his care, management and econtrol’
does not necessarily require a guardian of
a minor to make out two lists, one of his
individual property and one for the pro-
perty of his ward; but he meay, as is fre-~
quently done under the broad provisions
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of the statute, list it as his own. In
the case of Stete ex rel. v. Burr, supra,
Gantt, J., speaking for the court, says:
'Thet the "care and management of the ward's
estate" conferred by the statute, is such
"eare, charge and management™ of the estate
as is contemplated by the revenue law, we
think can not be disputed eand is such as
nakes 1t incumbent upon him to list it

to the assessor. If listed by and assessed
to the curator it is hie personal duty teo
pay the texes out of the moneys in his
hands as curstor,® * * *

"The assessor, as to the personal assets of

e , may assess it to the minor eor to
his estete, or he may permit the curator of
the ward to list it under the stetute hereto-
fore discussed, as his property, 1t being
under his management and eontroi."

The court in the above casee was cgnstruing the meaning
of the words "or under the care, charge or management of sueh
person" as used in Section 9756, i. 3. iio. 1929. The sbove
decisions hold that the ward's esiate is under the control of the
curator and way be assessed te the curater, and that the estate
of the deceased is under the control of the executor and may be
assessed to the executor. The sawe principle of law applies, we
think, to the various classifications, that is to tLe property
under the control of a cureter, and to the property under the
control of an executor, and to the property under the control
of an aduministrater. On logic and reasen, there can be no
distinguishing between the three, and the courts having held
that the property of the ward 1s properly assessed in the nane
of the curator, end that the personal property of the estate of
the deceased testate is properly assessed in the name of the
executor, it follows as a necessary sequence, and by the same
line of reasoning, that the property of the deceased intestate
is properly assessed in the name of the administrator.

GONCLUSION

It is our opinion thet where a person owned personal pro-
perty on June 1, 1935, and died on June 17, 1985, end the assess~
ment had not been nade on sald property at the date of his death,
and thereafter an administratrix of his estate was eppointed,
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that the assessment thereafter rnade on said personal property
18 legelly made If essessed against and in the neame of the
administratrix of his estate.

It is our further opinion that it is the duty of the
administratrix to hold out of the assets of snid estate the
proper amount of money to psy, and it is her duty to pay, all
taxes which have accrued and becowe a lien against the property
of the estate, whether they be taxes that becuue payable prior
to the death of the intestale or whether they becauwe payable
aftzsr the aduinistratrix was eppointed. The taxes that became
a lien against sald property on June 1, 1935, are payable in
the fall of the year 1936.

fours very truly,

DR.KE WATSON,
issistant Attorney General.

APPROVED: "

JOBN W. HOFFNAN, dr.
(Aeting) Attorn;y Goﬁoral.



