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OFFlCIAL BONDS: Members of the State Tax Commission required 
' t o give bond in the amount of $lO.OOO and 
payment for premium for a surety one cannot 
be paid out of appropriations to Tax Commission 
for operation. 

\ 

January 2 . 1936 • 

Hon . Andy 1. ~1lcox 
Chairman 
s t a te Tax commission 
Jefferson City . Missouri 

Dear Mr. \'Yilcox; 

This is to acknowledge your letter as follows: 

"The State Tax Co~ssion would 
like an opinion f rom your Depart­
ment on the following subject: 

•can this Department pay the 
premiums on surety bonds out 
of money a ppropriated for 
operation? • 

"You are no doubt auare that the 
three commissioners of this ~apart­
ment are under 10.000 . bond each 
and it has been the cust om hereto­
fore to pay it out of the operation 
appropri a tion . " 

Section 9826 . R. s • • o •• 1929, provides as follows: 

"Before entering upon the discharge 
of his official duty. ea c .. '! member 
of the col'llussion shall execute a 
bond oayable t o the state of Mis­
souri in the penal sum of ten 
thousand dollars ( lO.OOO . vO). to be 
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approved by t he governor . tar the 
faithful dischar ge of official duties . 
and his official oath. duly subscribed 
to . ahall be indorsed upon their 
of ficial bond . which bond and oath. 
when so executed, shall be filed in 
the of fice of the secretary of s t ate . " 

By vir tue of the above section it is mandatory upon 
each Commissioner of t he ~issouri State rax Commission. 
before engaging upon the discharge of ofr'icial duties. to 
6ive a bond in the amount of 10 . 000 .00 t o th e State of 
~i ssouri. and nowhere is it provided therein that the State 
of ~issouri is liable f or payment of premium if such is a 
surety bond. 

Laws of ~ssouri~ 1935. pages 35- 36. provides f or the 
a ppropriation to the State Tax Co~ssion and a reading of 
same shows that salaries of the members of the C otrunissi on 
are found under ?aragraph "A" for P rsonal Service" and 
under ara~aph "D" is specified the amount to be expended 
f or " "'pera tion" and provides as follows: 

"P. For Operation: 

"General expense; including communicat ion. 
printing and binding. transportation 
of things . travel. other general expense ; 
material and supplies consisting of 
small tools . miscellaneous supplies and 
repairs and stationery and off ice 
supplies • • • • • • • • • • • • • 12 . 850 • 

You will note that the a opropriat ion for ~ operati ons" 
to the rax Comnission does not include the payment of expense 
items for premi ums on bonds if s uch be surety bonds . 

f'r om t he a bove it is our opinion that if t he Commis­
~ioners of the ~ssoUl"i St a te Tax Commission give surety 
bonds t o compl y with Sec t ion 9826. supr a . that the premiums 
on sa i d bonds cannot be paid out of the appropriation found 
in La\fs of t•issou.ri, 1935 . suT'lra . 
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In support of our conclus i on we herewith attach 
opinions previousl y r endered by this Department~ dated 
June 18 , 1935 and November 5, 1935 . to Honorable Forrest 
Sm1 t h , State A t:di tor, and Honorable Roy H. Cherry , State 
Inspector of Oils,respectively. 

Yours very trul y . 

Jame s L. HornBostel 
Assi s tant Attorney- General 

APffi OVED: 

JLH :EG 
-::ncs . 

J OHN 'Y . HOF!o"'M.AN , J r . , 
(Acting) At torney-General 


