COLLECTORS: COUNIY COURTS: Collector is required to advertise
land for sale for collection of delin-
quent taxes, and County Court can not
legally Justify failure to do so.

September 4, 1936.

- ’FlLEp,_

Honorable James Wells, i;f>
County Collector, =
Buchanan County,
Court House,

St. Joseph, kissouri.

Deer Sir:

We scknowledge your request of August 29th, whiech
is as follows:

"I was informed today by the presiding
Judge of the county court that the
appropriation for payment of advertising
for delinquent lands for ssle, would not

be made. Thet meens in other words that
publishers would be advised by the court
that they will not approve the payment of the
advertieing bill and elso means thet I will
be unable to comply with Section #9952 B
Session Aets of 1935, which reculres ue to
advertise for three consecutive weeks, the
finel advertiseument to appeer at least 15
days prior to the first londay in November.

"I cennot blame the court, for last year at
a cost of about 22200 for preparation and
advertising ssid 1anda£ we finally sold 31
trects for & total of [ 2878.95, which as fer
as the county revenue is concerned, shows a
loss of arproximately §2400. This of course
is bad business.

"There is no politics in this and there is

no 111 feeling bet: een the court and myself.

It is only & matter of spending ebout 6 of the
county's money in order to get §l in retura.
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"Is there any wey in the world I can keep
from spending this money =nd if not, what
proceedings must I take to force the county
court to appropriate this bill."

Section 9952b, Laws of Missouri, 1935, p. 403, among
other things, provides.

"Ihe county collector shall cause & copy

of such list of delinguent lands and lots

to be printed in some newspaper of general
circulation and published in the county, for
three consecutive weeks, one insertion
weekly, before such sale, the last insertion
to be at least fifteen days prior to the
first Londay in Hoveuber. * * * * The ex-
pense of such printing shall be pasid out of
the county treasury and shall not exceed
the rete fixed in the county printing con-
tract, if eny, but in no event to exceed

one dollar for each description, which cost
of printing st the rate paid by the county
shall be tsxed as part of the costs of the
sila 2f any lend or lot conteined in such
list.

15 Corpus Juris, p. 562, Section 264, states the law
thus:

"One who asks payment of a cleim against a
county must show some statute suthorizing

it or thet it arises from some contract
express or implied which finds authority

of law, In other words, no claims are charge-
able on a county treeasury nor ce¢en they be
peld therefrom except such as the law imposes
on the county or empowers it to contract for,
either expressly or as z necessary incideat,
and no officer of the county can charge it
with the payment of other claims, however
meritorious the consideration, or whatever
mey be the benefit the county may derive from
them, and where a statute prescribes that
certain things shall be done at the expense
of the eounty by certain ofticials of the
county, or by persons designated by then,
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only such officials or persons designated
can put the county to expense for such

items. On the other hand, where certain
expenses are declared by statute to be

county charges, a county board cannot by
resolution or ordinance provide that such
expenses shall not be pald unless incurred

in a particular manner, or make anything a
prerequisite to their performing the duty

of auditing such accounts. Services rendered
to a county in pursusnce of a legal employ-
went, for which no specific compensation is
provided, sre contingent charges against the
county. Also, in the absence of constitu-
tionel limitation or restriction, a legislature
may require & county board to audit snd pay
2 claim for which no legal liebility existed
on the part of the county previous to the
passage of the statute, * * *."

In the cese of Sayler v. llodewsy County, 159 ko. 520,
the Supreme Court of this state hed before it the cuestion of
deternining whether the County wee lisble for the payment of the
postage which was necessarily used by the Frobate Judge of Nodaway
County in the performance of his official duties. The statute
provided that the necessary exnense incurred by the Protete Court
"for books, stetionery, furniture and other necessaries for the
office™ shell be rsid by the County. The County declined to nay
this, but the Supreme Court held thst 1t wes obliged to pay 1it,
saylng that it was zmong the necessaries of the office within the
meaning of the stetute, snd among other things, saying, l. c. 524:

"Certainly everything that he is directed to
use, or that must necessarily be used in
the performance of a designated act or acts
reguired to be performed by him, should be
held to be included within the meaning of
that term, unless something previously or
subsecuently used in the seetion or act so
providing, should clearly indicate a con-
trary intention."™

In that cese the court held the County to be under the
legal obligation of paying for ssid bill incurred by the offlecial
in the performance of his duty, and the statute under which sueh
conclusion was resched did not in terms include the item of

posta;e stamps.
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In the instant case the statute in terms recuires the
County to pey this bill for sdvertiseuent which the statute recuires
the Collector to place in the papers, which, in our view, is & much
more decisive commend to the County Court to pey this bill than was
the command that was consldered in the Sayler case.

The Collector of ..evenue wmay not only be lumpelled by his
desire to falthfully perform his offieclal duty to see that lands
are properly advertised for scle in order to collect the delin-
quent taxes, but another resson why he should be zeclous in seeing
thet lands are advertlised according to the course set forth in
the statute providing for the sule of lends for the collection of
delinguent taxes is that if he falled to so advertise such lands,
he night be confronted with difficulties in hls snnual settlement
with the Stete Auditor, if that officiael were to reise tie question
that he had not falthfully advertised such lands in conforuity
with the requireuwents of the statute, und therefore was guilty of
a breach of his bond es Collector in not raithfully end punctually
collecting and paying over the state revenues.

CCNCLUSICN

It 1s our opinion thet it is the duty of the County Collector
of Buchanan County to amdvertise the resl estate for s=le pursuent
to the terms of the stetute, Leaws of Liissouri, 1935, page 403, and
that the County Court has no authority by an order of record made by
it, nor in any other way, to relieve him of such duty, nor to change
or modify the provisions of szid law passed by the Legislature,
and thet the bill for said advertising within the limits preseribed
by said statute, when incurred by the Collector in so performing
his duty, is a proper end legel charge against the county, and that
the County Court is obliged to pay such bill, and that such obliga-
tion mey be enforced in the courts on their fallure to so pay it.

Yours very truly,

DRAKE WATSON,
Assistant Attorney General.
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EOHH :“u. HUM’ _:r.’
(Acting) Attorney General.
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