
VOLLECTORS : COUN1~ COURTS : Collector is required to ~dvertise 
land for sa le for collection of d6lin­
quent t axes , and County Court can not 
l egally justif y failure to do so . 

September 4 , 1936. 

FIL ED ,. 

Honorable J ame s Welle, 
County Collector, 
Buchanan County , 

~~ 
Court House, 
St. Joseph, kissouri. 

Dear Sir: 

We a cknowledbe your request of Aubust 29th, which 
is a s follows: 

"I v:as informed today by the presiding 
judge of t he county court that the 
appropriation for payment of advertising 
for del inquent lands for s ul e , woul d not 
be made . That means in other words thut 
publishers would be advised by the court 
t hat they vdll not a pprove the payment of the 
advertising bill and a lso means thnt I will 
be unable to comply with Section #9952 B 
Session Acts of 1935, which requires Ile to 
advertise tor three consecutive weeks , the 
final advertisenent to appear et least 15 
days prior to the f i rst l!onday in Novenber. 

"I cannot blame t he court, for last year et 
a cost of about ! 2200 for preparation and 
advertising said l ands we finally sold 31 
tracts for e total of !2878 . 95, whi ch as far 
as the county revenue is concerned, shows a 
loss of approximately $2400 . Thi s of course 
is ba d business. 

"There is no politics in this and t here is 
no 111 feeling bet· een t he court and myself . 
It is only a uatter of spending about ~6 of the 
county' s &oney in order to get ~1 in return. 
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"Is there a ny VT'" y in the worl d I can keep 
fro~ spendin( this money end i f not , what 
proceedings must I take t o force t he county 
court to appropriat e t his bil l . " 

Section 9952b, Laws of }~ ssouri , 1935, p . 403, among 
other thinbs, ~rovides: 

thus: 

"~he county collector shull ca use a copy 
of such list of delinquent l ands and lots 
to be printed in so~e newspaper of general 
circulation and publiahed i n the county , for 
t hree consecutive weeks , one insertion 
weekly, before such s a.le, the l a st insertion 
to be at least f ifteen d&ys prior to the 
first ..... onday in :aove......ber. "' * • • The ex­
pense of such vrintin~ shall be jai d out of 
t he county treasury end shall not exceed 
the rtto fixed i n the county printin& con­
ti·act , i f any , but in no event to exceed 
one uollar for ea ch dec cription, which cost 
o1 printin~ at the rate ~ai~ by the county 
shall be t axed ae par t of t he costs of the 
s&l e of any l and or l ot contained in such 
l ist . " 

15 Corpus Juris, p . 562, Section 26~ , ststes the law 

" One who asks nayment of a cle i m aga inst a 
county must show so=e sta tute a uthor izing 
it or thc t it arises fro~ some contract 
erpress or i oplied which finds a uthority 
of l aw. In other words, no clai ms are char ge ­
able on a county treasury nor con they be 
pe.i d +herefro.. exce1") t such a s the l aw i mposes 
on tLe county or enpowers it to contract f or , 
either e~ressly or a s & necessary incident , 
ana :ao of ficer o1' t he county can cha.r ge i t 
wit h t ~~e payment of other olaiu s , however 
lileritorious t he considera tion, or whatever 
mhY be t he bcner~t t he county ~ay derive fro~ 
t hem, end where a sta tute prescr ibes t hat 
certa in t hings shall be done a t the expense 
of the county by certa in of1'ic1c.l s of the 
county , or by persons designated by the~, 



Honorable J ar:es ;Jells - 3- September 4 , L936 . 

only such oftici~ls or persons desi &nated 
can put t he county to expense for such 
items . On t he other hand, wher e certain 
expenses ar e decl a red by statute to be 
county char ges , ~ county board cannot by 
resolution or ordinance provide t hat such 
expenses sha ll not be paid unless incurred 
i n a particular manner, or ma1ee anything a 
prerequi site to their pertorminb the duty 
of auditine such ac counts . Services rendered 
to a county in pursuance of a legal empl oy­
~ent , for which no s~ecific compen sation is 
provided, ere contingent cha r ge s a 6ainst the 
county. Al so , in t he absenc e of constit u­
tionel ~imitation or restriction , a legislature 
may require a county board to a udit end pay 
a cla i m for vrhich no legal l iability existed 
on t he part of t he county previous to the 
passabe of the statute, * • • . " 

In the cese of Sayler v . nodaway County , 159 .1..0 . 520, 
the Suprefue Court of this state had before it t he auestion of 
deter.tuining whether t he County , 'f' s l iable for the nayxuent of t he 
postaGe which was necessarily used by the I robate Judee of Nodaway 
County in t he performance of his official duties. The sta tute 
pr ovided t ha t t he necessary ex~en se incurred by t h e Prolate Court 
"for books, s tationery, ~urniture a nd other ne ces saries f or the 
ofi'i ce" shall be -oai d by the County. The Coun-cy declined to pay 
this, but the Sunreme Court held th~ t it was obliced to pay it . 
s a ying t hat it was cmont t be neceosaries of t he office within t he 
meaning of t he statute, and rumong other things , sayinr , 1 . e . 524: 

"Certainly everything that he is di rected to 
uee, or t hti t uust necessarily be used in 
t he perforruance of a designated act or acts 
required t o be pertor~ed by him, should be 
held to be i ncluded within t he ~eaning of 
t hat te~, unles s so~ething pr eviously or 
subs equently useu in the section or act so 
providin~, should clearly indi cate a con­
t rary intention. " 

In that case t he court held the County to be under t he 
l egal obligat i on of _.?ayinb for s&i d bi l l i ncurred by the official 
i n t he perfor~ance of hi s duty, t na the statute un¢er which such 
conclusion was 1·eached did not in terL£ include the item ot 
posta~e sta.mpa . 
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In t he instant cuse t he statute in terms re uires t he 
County to pc.y t h is bill for ... dvertise_ent · 'hich the statute reC'uires 
t he Collector to pl uce in the pu_;ers, '.thic h , in our view, 1 s a much 
more decisive corr~d to the County Court to pay this bill than was 
the coumand th~t ~as considered in the sayler c&se. 

The Collector of .evcnue ~y not onl y be i~pelled by his 
desire to fu.i t nfully perfon~ his officio.l duty to see th ..... t lands 
&re properl y a cvertised for s~ le in oraer to collect the delin­
quent taxes , b ut another 1 e6.son ,.,by ;:.e r hould be zea l ous in seeing 
tht.t l ends c.. re advertised accordin.e-; to t .h.e course set fort h in 
the statute providinu for t Le s ule of l &.nds for the collection or 
delin~uent taxes is that if he failed t o so a dvertise such l ands , 
he ....J.t)lt be confronted with difficulties in his annual settle:..ent 
wit h t he Sto.te .n.uditor , lf t hat official were to raise t \ e question 
tha t he had not f bithfully adverti sed such lands in conforlliit y 
wit h t he requirc .... ents of the statute , .. J.H .. therefore "as t:uilty ot' 
a breach of his bond La Collector in not fai thfully and punctually 
collecting and payinc over t he state r evenues . 

CCi~CLUSION 

It ir our opinion thEt it is the duty of the County Collector 
or Buchanan County to advertise the re~l est&te f or ~~ le pursuant 
to t he te~ of the statute, La· ~ o~. issouri, 1935, nece 403 , and 
tha t the County Court ha s no authority by an order of record made by 
it, nor in any other w~y, to relieve hir of such duty , nor to chance 
or .!.'".odify the 1')rovis1ons or sc id lav1 passed by the Legisl ature, 
and th~t the bill for ac id advert1sine ~ithin t he l i mits prescribed 
by sa id sta tute, v1hen incurred by the Collector in so perrorning 
hi s duty, is a proper and l ege l ch~ rge against t he county , and that 
the County Court is ob l iged to p ay such bill , and that such obliga­
tion ~ay be enforced i n the courts on their f a ilure to so pay i t . 

J-Li?J:'.t(. v v ,U;.,J : 

J OHN '' · HvFF'L'4AN , J r . , 
(_1-ctin..,) .At torney General. 

Yours very t ruly , 

JJh... E · .. A'lSOll , 
Assistant Attorney General. 


