
TAXATION: Right of possession and r ent to redemption per iod. 

Hon. U. Glenn 'teber 
Prosecuting Attorney 
J et f'er con County 
Hillsboro, Missouri 

Dear Ur. Web Pr : 

Your comounica tion of recent date is ackno~ledged 
herein you re~uest an opinion on the followi ng matter: 

"Considerable auestion has arisen on 
the rent problem in connection witb 
sale of delinquent property under s ecti ')n 
9954a or the 1933 Act. 

When, if ever, in your opinion must the 
owner of a homestead begin to pay rent 
to a purchaser a t a t ax sale under the 
above mentioned section? 

And, when must the O\~er of a tract, not 
a homestead, begin t o pay rent on the 
tract t o the )Urchaser at a t ax sale? 

~e section mentioned seems somewhat 
ambiguous, esneclally i n the event or a 
sale or a homestead, and your etrly 
opini on on the rent question will be 
greetly apnrecia ted . " 

Section 9954a, pe.,:-;e 434, Laws of lllssouri 193~, pro­
vides in part as tollors : 
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"The purchaser of any tract or 
lot of land at snle for delinouent 
taxes , homesteads excepted, shall 
at any time attcr one y P:sr from the 
date of sale be entitled to the 
immediate possession )f the premises 
so purchased during the redemption 
period provided for in this act. 
unless sooner redeemed; provided 
howover , any owner or occupant of any 
tract or lot of land ~urchased maJ 
retain possession of said preoises 
by making a written aso1gnoent of, 
or agr eement to pay , rent certain or 
eatimt:~ tcd t o accrue d11r i nr- such 
r edemption period or so much thereof 
as shall be s~fficient t o discharge 
the bid of t :,.,. purchaser w1 th inter est 
thereon as provided i n the certificate 
of purchase. ~ * # 9• 

BY ~he suecific provisions of the first two line~ 
of the above section it will be noted tha t homesteads are 
•excepted" from t he provisions of tht• t part of the aoction. 
Thi s can mean but one t~ng, to-~it, t hat if the certificate 
of rchGse covers a homestead the holder is not entitled 
to oossession during the redemption period and consequently 
the owner of the l and is required t o pay no rent during 
the redemption period. So much for the l aw as it apolles 
t o homesteads . 

In the eTent a certificate of purchase coTers land 
which is not the homest ead of the t axpayer the provis:ons 
of Section 9954a heretofore referred to are applicable , 
to- wit , after one year from the d~ te ot t he sale the holder 
of the certificate may demand and obt ain ?Ossession of 
the land covered by the certificate . If the holder of the 
certificate or nurchase demands pos seani on of the premises 
at any time after one year from the d te of the sale the 
o~nr ot the land may then enter into an agreement with 
the holder or the certificate of purohaee to pay sai d holder 
t he estimated rent to accrue or may make an assignment . 
of t he rent which i s to accrue during the bal ance of the 
redeootion period and thus keep possess ion of t he l and. 
Of course , if the holder or the certificate of purchase 
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does not demand possession of the pr operty t here is no 
obl i gation upon the owner t o make c~ ~greement to pP~ rent 
or to make an as ci gnment of the r ent . In t h1c connP.ction 
I desire to cal l a ttention t o the ~)rovisiona of the next 
t o the l Fst Aontence of sa i d section 9954a whi ch provides 
'-' s f oll ov·s : 

MAny rent collec ted by the ourchaser, 
his heirs or essignn, shall ODPr a te 
cs a pcyment upon the amount due the 
holder of such certificate of nurchase , 
and such amount or amounts , t oget her 
with the date pai d and by whom shall be 
endorsed as a credit upon said 
certificat e , and wh.i ch se. i d sums shall 
be t aken into consideration in the 
redemption of such l and, as provided 
for in this act . H 

Any rent received dur ing the redemption period must 
therefore be c~edited upon the certificate of pur chase . 

COUCLUSION, 

From the foregoing it is the o~inion of t hio office 
that if the land covered by the certif icate of purchnse is 
a homestead the holdnr of the certif ica te is not entitled 
to pos seeP i on of the land during the redemrytion period and 
consequently ther e i e no obli gation upon t he owner t o pay 
rent during such period, but if t he land covered by the 
certific ~ te i s not a homest ead the holder i e enti tled to 
possess i on th~reof &fter onE> Year from the dat e or sele, 
e.nd after demand tor !JOSeesf' i on the o·mer may defea t such 
po · se ssion by ent er i ng i nto en agreement t o pay or an as s ign­
ment of th~ rent est ·_m, ted t o accrue or to be due during 
such redenpt 1on pr r iod , in w'!1 ich 1 ,~ t1er event the a.nount 
of r ent receiver muet be a~plied as a credit upon the 
certificate of ourcha sc . 

APPROVED: 

JOHN 'fi . HOFFMAN, J r . , 
(Acting) Attorney Gener al 

HGYl! IDI 

-~~,---' .......... ___. ~ ~ 
~ WALTNER, Jr . , 

As· i s t ant Attorney General 
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