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Honor able s . s . ~ompaon 
Pres iding Judge 
New Madrid County 

/ 
New Uadrid, Uiasour1 

Dear Sir : 

This office is i n receipt ot y our request for 
an O)inion upon the following matter: 

" '~le are asking y ·)ur opinion on the 
f ollowing pr o·,osi t1on with ret •r ene e 
to dr ainage d i s tri cts organi zed under 
the County Courts . During tho years 
1934 and 1 935 , •7e m ..... de apolicati on to 
the Rec ons truction Finance Corporation 
t o refinance sooe t en or t 'Velve !Jr nin-
age Distr i cts in New Uadrid Cou t y , 
Ui ssouri . The tax 1n these Dist r ict s 
wore ~xcessive , and wo wore unable to 
make collec t ions to meet our l nt er c s t 
obli gations , and had nothing to apply On 
the principal . Conseauentl y the Dintricts 
t'1ere very much in de:t'aul t , and the t ax 
became del i nc uent t or ·· evor al year s . 'lhe 
landowners were advised by t he Court that 
efforts wore being made to r efinanc e the 
Distri cts, conseauently they :tailed t~ 
PaY t heir t axes , due t o the :tact that 1:t' 
they were refinance~ , a com romise would 
be forthcoming. , .. e were sucoess:t'nl in 
some o:t' the Di s tri cts , and succeeded in 
obt qlning a cut o:t' 5C% ot t he original 
ou t qtandlng indebtednesr . In some oases 
a judgment had to be taken to keep some 
o:t' the t axes troo bei ng outlawed . Sinc e 
t hi s time lYe f i nd that '70 will be unable 
to r efinance c P-rta in of t h e d i s tric t s , and 
due to 4~he f act t ha t the l andowners wer e 
waitl ng to see if the Di s tricts could be 
refinanced, for which they could not be 
blamed, in whi ch case they ~ou:td have saved 
a great deal of money . Therefore we feel 
tha t the inter est on t h e taxes shoul d be 
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aba t ed . Therefore , we desire to ask, 
1n your opini on, 1f t he County Courts 
have a r i ght to abate i nter est pen­
alties on Drainage Taxes . 11 

I . 

County Court has no power 
to abate uenalties on drain­
age taxes-. 

This office on Augus t 20 , 1935, had occasion to direct 
an opinion t o Hon. G. R. Br eidens t ein, Prosecuting At torney 
of Clark County, wherein was pr esented the an thori ty of the 
Board of Supervi sors to authorize the Count y Collector to 
remit t he penalties accruing upon delinquent dr ainage taxes . 
We are herewi th enclosing to you a copy of that O)i nion. You 
will note tha t authorities are th~ro set out to the effect 
tha t no board may remit penalties on t axeA unless snecifically 
aut horized by sta tute. These authorities are applicable to 
County Courts as well as to Board of Supervisors . In this 
connection it should be r emembered that county courts are 
not the gener al agent s of the county but have only such • 
power s and authority as are authorized by sta tute . In the 
case of Sturgeon vs . Hampton, 88 Mo . 203 , 213, i t is stated: 

"The countr courts are not the general 
agent s of Jhe counties or of t he s t a te . 
Their power s t~e limited and defined 
by l aw. These sta tutes cons t i tute their 
warrant of a ttorney. Whenever they step 
outside of and beyond .t hi s staJrutory 
authority their acts are void." 

The management of Drai nage Districts is n1aced in a 
Board of Supervisors, which board. under t he sta tute, has 
the manR~emP.nt and control of the district, but few duties 
are i mposed upon the county court relative to dra inage dis­
tricts . None of these duties comprehend any such act as 
abating penalties on drainage t axes . No statute is to be 
round from which t hi s poMer could be i mplied. There being 
a t ot al l ack of authority in the County Court our answer 
mus t be in the negative . 
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CONCLUSION 

It i s ther efore the O>inion or t his office that 
the County Court or New lladrid County i s wit hout authority 
to abate inter est on del inquent drainage taxes. 

APPROVED: 

JOHN h. HOJ:'u\AU , J r ., 
(Acting) Attorney Gener al 

HGW: 14U 
EncloAUre. 

R~ G. WAL'l'NER, Jr ., 
Assiotant At torney Gener al 


