
Ci i es o~ t he fourth class have a right to issue bonds tor the 
purpose of building a municipal auditorium when the assent ot 
two- thirds or the legal voters or such city voting at an election 
held for that purpose have assented thereto . 
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Thi s 111 a cknowledge receipt ot your reques t of April 
6th tor an opinion, which re ds t:t. follo173 : 

"\.111 you plett3e give me your opini on no to 
\mot her or not u city ot tho fourth clu3s, 
incorporLtod prosur~bly under n co ~~ c~nr­
tor, has the rie;h.t to vote on t bond i ue 
tor the purpose of building a municipal audi­
torium? 

"The f!U s tion rose as to whether tM could 
build · b munieipc.l auditorium a nd ue \ ould 
lilte to be more oertu1n about it . u 

Your a ttention 13 di rected to .... eotion 7030 • R. s . l~o . 
10~9 , r elat ing to what bonda m;;;.y bo 1f3sued tor by oitien of 
t he fourth class . It reado as tollous: 

n~onds u~y be issued tor erection or purchase 
ot public bu1ld1nas , bridGes , water~rds, 
electric liGht plant s and i ce pl ant s , public 
park:~ , nnd other improver.ents , and tor es­
t ablishing and ma1nt a 1n1nc t i re depar~~nt . 
The board ot de en nhall have po er to bor­
r ow ~ney and iosue bonds tor th payment 
thereof , within t he l~to preaoribed by the 
COD$titut1on, tor the purposo of erect~ ~ ter­
works , electric liGht ,~.ork-.. , public If~§ and 
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1oo pl Wlt s , or r~cqu1ro tha same by :purchase ; al ao 
a city hnJ.l and other publi c buUd1n~s and ii:l· 
nrov~nts and tor turnioh i ne the m4~ , and for 
the erection of' public brideG3 ~cross strenms 
dividing counti~s 1r l oca ted within one mile of 
its corpor ate limits, the e~ ense ot buildinG ~aid 
br1d&'G to be borne in part by the co·untles , ~B 
provided tor b~- .... cction '/903 , R . o . 1929 , but bonds 
tor tho purpoae atore~a1d Phall not be i oaued until 
t wo- thirds (2/3 ) o~ the l egal votera or &uch city, 
votins t t un election hel d tor tha t ~urposc , have 
aauente'- thereto , in accordance ,;1 th article 10 , 
ch&pter 38, R. ~ . l9Z9 ~ •* •" 

You v~l note tro.a ~ careful readi ng or the ebove section 
ot tho s t c tute that th~ board or ~ der::".cn .M.z.tll have the pol,"er 
to borrow nonay ...,nd i csuo bonds \ ithi n tho 11I:dta :pr escribed 
by the Constituti on tor the erection ot public builuin~s1 ~nd 
other !mprovozents, provided tha t r:;uch bonds aro i ssued 1n 
c.coordance with ~ticle 10. Chapter 30, R. tj • Co . 1929.. Par­
suint; our (!Uery further for the purposo or deter:ninine t'with in 
tho limits prescribed by the Constitution~ . '~ find the ~oLlol ­
ine under cct1on u . Article :X. ot the Constitution ot LUsnouri: 

"*~**For the purpose or erecting public buildings 
i n counties . cities or school d1str1ets, the r ate 
ot t .umtion horoin liJ:lito~ r:JI!Y ba !:'ere .. sed m en 
the r ate ot such 1ncr ecce and th~ p~o~~ tor which 
it i s i ntended shall have been submitted to a vote 
Qt the peo;>le ' and two-thirds ot the r uelit1ed voters 
ot 3UCh county, city or school district, voting nt 
QUoh oleotion, shall vote therefor . The r ate herein 
&l.lowed to eccb. county shall be ascertained by the 
cmount of taxable , roporty therein, aecorili it£; to 
the l nDt ussuon~nt tor ~tate nnd county purposes , 
and tho r a te allowed to each city or town by tho 
number ot inh.nbi t ants ,. a.ccordinu to the lost cenous 
t aken under the authority ot the j t &te . or ot the 
United ~tates ; said rootrictions as to r ates oball 
cpply to t nxes of every kind and dooor1ption, whether 
.. ;enerul or spacial, e xcep t t axes to pay valid i n­
debtedness noYl existinG, or tondo ,,hich y be i s ­
sued 1n renewal or ~uch inde btedne s : • • • " 

The 'further roadine ot sai d section diaclo~cs in ' rt 
t ho r a t e ot t uxat1on for t he pur)Oseo ot is~u1nc bon~ . the 
pr ocoedo3 of \.h1ch y;Ul be u cd i n erectinG public bulld1n{;s, 
~s tollom3: 

11"'·•**1n c1 tics and t o·wns h a Ting lesn than ten thouennd 
and more th~n one thousand i nhabitants , sa i d rate 
shnll not exceed tifty cents on the hundred ~ol1&r3 
Tnlutltion; ***" 
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Your attenti on i s further directed to Soction 7217, R. 
v • Uo. 1929 , relating to the 1ncurr1n~ indobtednes~ by vari­
ous cit i e..s , ,,hether vr ganized by apeciel chrarter or under 
the cenerul 1&. ot the .... tate • It reads as t'ollows: 

The various cities , touu3 end vil:lages in thia 
.lt~te , .hoth.Dr org:lnized by -~~ial chertor or 
undor tho general la'~ ot the s t a te, y con­
tract a debt or debt s in excess of the ennual i n­
co:ne and reYonue tor any s uch rear , tor eny pur­
pose authori zed in the chart e r ot such city , town 
or vUl.nce , or by any f:ener nl l av1 ot tho s t ate, 
upon the assent ot ttmthirdo ot t he ler,nl voters 
ot cuch city, town or villac;e voti.Dg a t an elec­
tion hel d tor that purpose: ProTi dcd , such in­
debtedness so to be contracted shall not , ~ith 
the exis ting indebtedness of such city, town or 
village , exceed in t he aegrec;ate five per cent 
on the value ot the taxo.bl o property therein, to 
be ~scerta1ned . b1 the aesessment ne~t before the 
l ast assessment tor stete and county purpo~es 
previous to the tncUl~inG ot such i ndebtedness ; 
t~d ~roTide~ :Urtnert that tho proper authorities 
ot every such city, own or village 1ncurrins such 
indobtodnoss shall . betoro or at the time ot do­
ins oo , provide tor the collort!on ot an ~ual 
tax sutt1e1ent to pay the inter est on bUOh i n­
debted.•'less o.a it tnlls due , and e.l.so to consti tute 
a sinkinG tund tor the !'Ul""ment or the pri nci pul 
thereof , within t,, nty yetU·s ~ro::. the tizr-..e of con­
trn.o+ i ng satto . " 

You will note that the conte~plated 1ndobtednosa sbe~l 
not , rlth tho e:x.i s t ing indebtedness. excee in the o.ccroeate 
f i ve ;.>er cent ot the value ot the taxable prop rt:y therei n . 
Thi s i o ancertQined by an ssesa~nt next procedinc the l ast 
a3Be oscent tor state u.nd county purpo es previouo to the 1n­
curr1n..::; ot :such indebtedness . It bocor:es obli_,utory upon 
the proper eutborit1es ot bUCh city, tov~ or villuce conteo­
pla t ing incurring the indebtedness before or nt tho tine or 
so do1ng , to provide tor the collection ot en annual tax sut­
t icient to pay t he interest on such 1n~btedneoe as it tall& 
due. It bee om... their turther duty to estnbli:Jh a oin.ldng. 
tund tor the pa~nt ot the principal dthin ~enty yearB 
trom the tice ot contracting the 1ndebte~ess . 

jJect1on 7651, R. s . t:o. 1929 • relatin3 to certain cities 
owning &.nd a cquiring public utili ties • proTi de a as follows : 
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"J\ll;lui ty £f. tho third £!. tourth class , o.nd : .. .n:y tolm 
Or V (168 , t~nfA any city 00\• organi:..ea or T.hich ':"';.;J.'f 
hereafter be organized and h-vinz a speciel ctart~r, _ 
n~ 'hich no\. he..- or may hercdter h&vo leso than 

thirty thousand 1nhc.b1tants , shall ho.~ po\.er to eroct 
or to uc ·uire .~ _uurcht;.se or otfion!ae , m.lntil'n r.nl 
'1erate , ':t EUllllc aud! torium or convent Ion h811, 
~~lch are hereby aeclared public utliitlca, en~ch 
c!tles-;-tOwne or vlil Les are hereby author1ii<T tmCL em­
:>o .ered to J>ro'Vfde tortlio'""'irectlon or exten..,Jon ot t1ii' 
:>moo bytE l r..suo oTDonds tho~tor ,~~•:uksa . --

It 1~ evident , tram the above section ot t ~~ntute, that a 
o1 ty ot the fourth class i s g i von the right to eTe olj or uc _.uire. 
b l purchase or otherwise , m~intain nnd operate , c public ouditorium 
or convention abll . It i u further evident that in order to thus 
ac~u1re the public utility, th~t the city is ~uthor1zed end en­
powered to issue bonds . 

In the ccse of Halbrue~;er V& . City ot ~t . Louis , t&2 v • ~ . 
1. c. 381 , the court Had be?ore it tor consideration the ntntuto 
above c-~uotod, ond 1n passing U_:'l)~ the right ot a city to erect 
or acquire a public a.uUtoriUl!l or convention hell , the court said: 

"In this oat;e there 1o also the tact that tho Legio­
lature hdu uuthorized all cities ~ the second class 
(La .o 19~, pp . 280 , 281 ) , &nd 1 cities , to\ms und 
villages , hcving lesa than 30 , CC0 1nhab1tnnts , to 
erect or amquiro •a public ud1tor1um or conve~tion 
bull .• v ction SC89, , • v . 1919 . ;nth~ ; rocess ot 
passir~ the .. ~ act tho .;)tate Lezialnture necessArily 
determined that the oroetion or aoqui ition o.r ~uch 
s tructures ;a., public purpose . , 

CONCLU..J!Ofl. 

In liGht or the above , it is the op i nion or thlb depar~ent 
that a c i ty ot the fourth cltlsa has the right to buUd a municipal 
auditorium d a further rieht to 1SS\l& bonds for tho purpose or 
erectinG sai d municip 1 au&ltorium in Locor4ance with t iclo 10 , 
Chapter 38, B.. ~ . }!() . 1929 . 

; l:'PROV.u.J : 

l OHU , • HOFP'l:." .. JJ, Jr . 
( cting) .... ttorney-Genornl . 

RcspecttullyJu~mltted, 

/ ) J.u /._ ~(. ~ 
~L C. \.)TOlL 
Assistant .ttorney- General 


