“ITIES: C! ies of the fourth class have a right to issue bonds for the

¥ purpose of building a municipal auditorium when the assent of

: two-thirds of the legal voters of such city voting at an election
held for that purpose have assented thereto.

Hon, He L. Stolte
state Representative
Gasconade County
Hermann, Missourl

bear Sir;

This will acknowledge receipt of your request of April
6th for an opinion, which reads as follows:

"will you plesse give me your opinion as to

whether or not a c¢ity of the fourth class,

ineorporated presumably under & commer char-

ter, has the right to vote on 2 bond issue

igrithe purpose of building a municipal audi-
rium?

"The ouestion arose as to whether we could
build & municipal auditorium and we would
like to be more certain about it."

Your attention is directed to cection 7030, R. &. Mo,
1929, relating to what bonds may be issued for dy cities of
the fourth class. It reads as follows:

"Bonds mey be issued for erection of purchase

‘of public buildings, bridges, waterwords,
electric lisht plants and ice plants, public
parks, and other improvements, and for es-
tablishing and maintaining a fire department.
The board of aldermen shall have power to bor-
row money and issue bonds for the payment
thereof, within the limits prescribed by the
Constitution, for the purpose of erect waker-
works, electric light works, publiec an
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ice plants,or acquire the same by purchase; also

& city hall and other public builldings and ime
srovements and for furnishing the same, and for

the erection of public bridges across streams
dividing counties, if located within one mile of
its corporate limits, the ex ense of bullding said
bridgzes to be borme in part by the counties, &s
provided for by section 7903, R. . 1929, but bonds
for the purpose aforesaid shall not be issued until
two-thirds (2/3) of the legal voters of such city,
voting at an election held for that purpose, have
assented thereto, in aecordance with article 10,
chapter 38, R. S, 1929, *¥*#»

You will note from & careful reading of the above section
of the statute that the board of aldermen shall have the power
to borrow money snd issue bonds within the limits presoribed
by the Comstitution for the erection of public buildings, and
other improvements, provided that such bonds are issued in
accordance with Artiala 10, Shapter 38, R. 5. Mo, 1929. Pur-
suing our query further for the purpo-n of deternining "within
the limits prescribed by the Tomstitution”, we find the follow-
ing under .ection 11, Article X of the Gonstitution of lMissouri:

n*r¥¥For the purpose of ereeting publis duildings

in counties, cities or school distriets, the rate

of taxation herein limited may be i creased when

the rate of such ineresase and tic puxzoss for whiech
it is intended shell have been submitted to = vote

of the people, and two-thirds of the gualified voters
of such county, c¢ity or school district, voting at
such election, shall vote therefor. The rate herein
allowed to each county shall be ascertained by the
amount of taxable property therein, according to

the last asscsement for state and county purposes,
and the rate allowed to each city or town by the
number of inhabitants, according to the last census
taken under the authority of the .tate, or of the
United _tates; said restrictions as to ratos shall
apply to taxes of every kind and deseription, whether
meneral or special, except taxes to pay valia in-
debtedness now existing, or bonds which may be is-
sued in renewal of such indebtedness: “***"

The further reading of said section discloses in part
the rate of taxation for the purposes of issulng bonds, the
proceeds of vhich will be used in erecting public bulldings,

as follows:

wh¥k%in eities and towns having less than ten thousand
and more thsn one thousand inhabitants, said rate
shall not exceed fifty cents on the hundred dollars

valuationg ***%«



Your attention is further directed to Section 7217, R.
ce Moo 1929, relating to the incurring indebtedness by veri-
ous citles, whether orzanized by speciel charter or under
the genarai laws of the state. It reads as follows:

"The various cities, towns end villages in this
state, vhether organized by speéial charter or
under the generel laws of the state, may con-
tract a debt or debts in excess of the annual in-
come and revenue for any such year, for eay pur-
pose authorized in the charter of such oity, town
or village, or by any general law of the state,
upon the assent of twethirds of the legsl voters
of such city, town or village vot at an elec-
tion held for that purpose: FProvi such in-
debtedness so to be contracted shall mot, with
the existing indebtedness of such ecity, town or
village, exceed in the apggregete five per cent

on the value of the taxable property therein, to
be uscertalned by the sssessment next before the
last assessment for state and county purpoges
previous to the incurving of such Mb“m“ie
cnd provided Wt the proper authorities
ol every such elity, or village incurring such
indebtedness shall, before or at the time of do-
ing so, provide for the collertion of en snnual
tax ltfti. fent to pay the interest oa such in-
debtedness as 1t falls due, and =lso to constitute
a sinking; fund for the payment of the principal
thereof, within twenty years from the time of con-
traot’.n{; seme "

You will note that the contemplated indebtedness shell
not, with the existing indebtedness, exceed in the aggregate
five per cent of the value of the taxable property therein.
This is ascertained by an assessment next preceding the last
assessment for state and county purposes previous to the in-
curring of such indebtedness. It becomes obligatory upon
the proper authorities of such ecity, town or village contem-
plating incurring the indebtedness before or at the time of
so doing, to provide for the collection of an annuel tax suf-
ficient to pay the interest on such indbbtedness as it falls
due, It becomes their further duty to establish a sinking
fund for the payment of the principal within twenty years
from the time of contracting the indebtedness.

Seetion 7651, R. &. Mo, 1929, relating to certain cities
owning and acquir{ng public utilities, provides as follows:



"Ainy eity of the third or fourth class, ond &ny town
or village,tnd any elty mow organized or which may
hereafter be organized amd having a special charter,
cnd which now has or may hereafter hnve less than

thirty thousand :lnhabitanta,
or o aoruiro. -

hich are hereby declared publi iitie
Dowere ¥ de for the rtension of the
same Dy tae ue of Ea OT o :
It is evident, from the above section of the statute, that a
eity of the fourth class 13 iven the right to erees or acquire,
by purchase or otherwise tain and operate, & pudlie andiminn
or convention ahll. It is further evident that in order to thus
acquire the public utility, that the city is authorized and em-

powered to issue bonds.

In the case of W ve. City of st. igg;s; 262 5. ¥,
l. ¢, 381, the court ore 1t for considera statute
above que%od, end in passing upoi the right of a eity to ereect
or aeguire a puhlle Mt orium or convention hall, the court said:

"In this case there is also the fact that the Legls-
lature has suthorized all cities of the second class
(Laws 1923, pp. 280, 281), and all citles, towns and
villages, having leés than 30,000 inhebitants, to
erect or amquire 'e public auditarium or eonvention
hall.' Jeetion 9088, R. . 1%812. In the rocess of
pass these acts the Ltate Leglslature nscessarily
dete ¢ that the erection or acquisitioan of such

structures was = publiec purpose.”

CONCLUCICON,.

In 1light of the above, it is the opinion of this department
that a city of the fourth ciau has the right to build a munieipal
suditorium and a further right to issue bonds for the se of
erecting said municipal torium in secordance with Article 10,

Chapter 38, R. S. Mo. 1929.
Raspoctrully snhmittod

/ é o P ),M..,
APPROVED: 3 .;.:aE.LL C. STONE
Assistant .ttorney-General

JOHN ' » HOFFMAN, Jr.
(Acting) .ttorney-General.



