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COUNTY .tHJDGET ACT: County Treasure r can meet Decembc_•, 
1936, accounts if he has the 
money on hand . 

;) 

,. 
December 31, 1936 

.Honorabl e Wi lliam E. ~tewart 
Prosecuting Attorney Knox County 

:.dina., 1Ussour1 

Dear Mr . Stewart : 

FILED 

This Department is in receipt ot your letter 
of December 29 , wherei n you make a request a s f ol lows : 

11 rhe County Treasurer of this 
county asked me if , under the 
law, he c oul d pay warrants 
that were issued in December, 
1936 , after the l et of t he year 
before the budget wa s mad e out . 
I am sure t hat this quest ion 
has c ome befor e you and I would 
like t o have ~ our r uling on it . 
It looks to me like he s 'lould 
pay the warrant issued i n 1936 
i f he has t he money. " 

The County Budget Act has never received any 
cons truct i on by the Supreme Court except in the case 
of Graves v . Jackson County 75 s . J . (2d) 842J however , 
it did not involve any construction or bearing on 
the first eight sections except as to the title or the 
Ac t . And your count7 , be lng lees than 50 , 000 in popula­
t ion, i s ~overned exclusively by the first eight sections . 

Sect ion 1 of t he Act , pa~e 341 , Lawe of 1933 , 
conta i ns the following sentence: The receipts shall 
show the ca sh balance on hand as ot January first and 
not obligatod . 11 

Section 4 , page 343 , i n enumerating the duties 
of the county clerk, states that not l ater than the 
f irst day of J.o'ebruary , amonG the data to be prepared 
by the cler k is as fo llowsa 

"Cash balance in count y revenue 
fund January 1 of current year . 

• 
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"Less outstanding warrants for 
preceding years as f ollows: 
{list total by years) 

"Less all known l awful obligations 
against the county December 31, 
last, and for which warrants were 
not drawn at that date {itemized 
l i st of these obligations must 
be attached to the estimate) 

"Total unpaid obligations of 
the county on January 1st of 
current year. ( This shall in­
clude unpaid w•rrants and out­
standing bills for which warrants 
may issue ) 

"Net cash balance on hand January 
1s t of current year. 

~ction a, page 345 , makes it the mandatocy 
du ty of the county court • at t he Ji'ebruary term , to go 
over the estimates and revise and amend the same in 
such a way as to promote efficiency and economy in 
county government. 

You state in your l etter that it is your con­
el us'on that i t would be proper for warrants to be issued 
for December, 1936, obligat ions , i f the c ounty has the 
money . I n t his we concur and agree for the reason that 
t he budget is not made up unt11 lt'ebruary and the co~litte 
data as of January 1 will be before the county c ourt . 
and the balance of cash or tin9bli gated : unds may at 
that t ime be placed before the court for consideration 
in balancing the budget. The only provisi on we offer 
1s t o the effect that t he funds out of which the December, 
19~8, obligations are paid should be fr om the revenue 
of that year and not from the 1937 revenue . 

J . .. . TAYLOR 

Respectfully submitted , 

OLLIV:...R ri . NOL~B 
Assistant Attorney General 

(Actina ) Attornev General 0 N t LC 


