
TAXATION: Bond of County Treasurers , ex-officio county 
collectors • 

BOND : County Collector s . 

Nov ber 14, 1 936 . 

L .J 

a on . Forrest -with 
v t uto J uditor 
Jol'fersqn Ci ty , Missouri 3 
Dear )I r . ..)rni th: 

e are i n recei pt of your letter of !"overnber 7 , 
l<d~ cj , wher ein you r e qu es t &n opi nion on •he follo\':inc J!i;lt ­
tcr: 

"~ioJ oft'ice i s in l'ecei pt of several ra -
uost us to tho ~unt of bond th~t the 

ox-officio co l lector of tol.nship or ~ ...tni-
... 1tion counties should .;i ve . o v.ould 
like to ht.ve a n opi nion f rom you i n re-

r d to this tter, uu w fin~ ~ con-
flict i n the fol l o·ui ng ... oct1oll3: 

" ·~eotion 988u , .rt . v . !> issouri 
1929 set s out in 1 r t th&t WlY 
otticer who i a ox- oftioio col­
lect or of revenU£) shall ·ive 
bond an d security Ls ouch ox­
officio collector to the tate 
of 1 iasouri to the sa tiefttction 
of the county court i n t uum e.t 
leas t .... ual to the c...r10unt ot 
a ll tho revenue to bo , by hio, 
colle ctor f or t.ny ono year . 

'' • o.,;e ction 1 2317 , j • v . l ri saouri 
1929 set D out tha t county t roagu­
rern a~ e x- officio county collec­
tors of count1oo under townshi p 
or nization shull be r e quired 
to c ive bond es othor county col­
l~otors under tho neral revenue 
l aw . ' 

u 111 you pl eese , at your earliest conveni­
ence , a dvise t his of f ice ~hioh vcotion t o 
follow. 
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Your inquiry deal ~lely with the matter of 
statutory co ns truction anCi. 'II.O bht.11 therefore make t:1n exa~ 
mi nution i nto t hese s tu tutea anu determine , 1t possible, 
Which i s applicable to the oitUhtion presented , to -~~t , 
the bond reouired or county troL~uror ~no ~re ex- otr1cio 
collectors ot countiea operuting under township or~n1Z6tion . 

ovCCtion 9aa5 , R . !:> . t.~o . 1929 , \..hi ch h£U:J uince been 
amendoo. on t\'10 oc caei ono { Lu\lfl ot l\o . 19~3 , p . 4o4 , tina U.\'JS 
ot Mo . 1935 , p . 409 ), pro scribes the te~ ot tbe bond re­
quired ot t. county collector vfb.o hns been elected tUJ pr o vided 
by .... ection 9883 , H • .., . to . 1929 . Thi s ooction f..PVerna t he 
r 1 villi · or bonds by most county colle ctor a 1n the o.J t a te ot 
14issour1. Howevor, in the tollo\dn... sootion , lo,)ootion 9886 , 
• • toJ . l.lo . 1929 , one or the s ections wi th \dl. iob you are oon­
oerned i n your request , read &s tollolm: 

" In any county whore a ny ott1oer 
thereof i~ x ottioio collector ot 
the revenue of sa i d oounty ' ho ohall 
&1 vo bond &nd t.ecur i ty as such ex 
otti oio collector to the otate 0? 
Elssouri, to t he satis f a ction ot the 
county court ot such county , i n a 
sun ot at leaut e1u~l to the amount 
of nl l the revenue t o be by him col ­
l ected for eny one year , conditi oned 
thAt he v;Ul fait~ully a nd punctual­
ly col lect und ~Y over nll s tcte &nd 
county revenue dur l llfl his term ns such 
•~ officio col lector, L-nd that he tilll 
In CI1 re~pects faithfully . erfor m Ll l 
tho dutieo of collector accor di ng to 
tho statute l uws of the s t ute covern­
i ng county collector~ of the revenue • " 

The tore o i Dt" aection 1 t>~ner&l i n its term:; t nd 
purport~ t o ~pply in bny county w.hon ~ officer i~ ex of f icio 
collector ot the o&unty . ~.o ht:lvc traei(l thi rs section back 

Dd t i nd that i t 'WSS f irst onucted in 1881 (Ltlws of t •o . 1881, 
p . 189} . Thi s .u.c t is entitled "J•n . ct to yrovide tor the ,d v­
i ng ot bond by ex- otfioio colle ctor a of county reftnuo . " o.Jeo­
t i on 1 of tho . ct i s ::)e ction 9086 , R. v . lto . 1929 . veotion 2 
of the .\ct i s an emor~ncy clE.t.use roac. i n& us follo~1s : 

"The neoessi ty tor t he pr o per pr o tee­
t i on of th-e revenue in counties v."here­
i n ther~ a re but .ex- ot f 1cio collectors 
ot rovenuo, creates an emer88noy , und 
thi ACt shHll t ako effeot rron and 
atter i ts pa SQ~"8 • " 
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By virtue of this emergency cl use, it i s quite r..p JElrent 
that this section \~t...s neant ttnQ intended to apply to thooe 
otticil\ls Who were at tho time of its eno.otment ex- officio 
aolleotoro ot the oO'Unty riVe'iiui:" --rt' i s t general section 
in purporting to cover all such ex- otticio otticia la . It 
\\1lS approved lr~ar ch 26, 1881. 

Let us now conD1der ~eot1on 12317. This section 
i s the luat section of .. ~rticle ll, of Oh pter 86 , t\evised 
vtatutes of l issouri , 1929 . Thi s a rticle consists ot only 
s ix sections , the first section providinG that county 
treasurers of counties b.Qving adopted or which r..ay hereafter 
adopt to~~hip or ani zation shall be ex- officio collectors . 
The other sections deal apeoiticnlly with the dut i es of 
county treasurers s ex-ofticio colloctora . In tracine this 
articlo b ck, we f ind that the~ s ix sections o.re the .six 
secti ons of an .n.ot first ado,i)ted in 1881, the tv:o bJr.e~nt 
uin~o thc t ~ to being ~terial to thia inquiry . 

By turn i ng to p ge ~24 , Le.ws o1' t:o . 1881, v1e tind 
t~ t theue ~ix eotiorul conbtitutod t..n entir~:S not, providine 
that in oountiea or ganized and operatinG under to\Jn h i p ·or­
~~nization, tho county treasurer should be ex-officio county 
collector of revenue . It the ret' oro conclusi "fely P110ar~ that 
wOCtion 12317, aupru , is ~ ~pecial section I~esoribing the 
bond wn ioh shall be bupplicd by county treaburero a~ ex­
ottici o county coll.ector , not L'"Onere.l in its ten:s applying 
to all ex-ottioio collector s t.b l us __,ection 9886, supra , when 
first ennoted in 1881 . uOC"tiiOn 12317 is by its t~~ identi­
cal with the orir:ino.J. section 6 ot the J~ot ot 1881 . It 
therefore ~ppears that ~eotion 1 2317 i s a special section ap­
plying apecitically to county treasurers as x- otfic1o county 
oollector::s, a no. under ell recognized rule& or construction, 
speci al a cta aro to prevail over 6Gner 1 u otb in ca se of con­
flict, t..o that if n con:fliot exists betlreen these oeotion:l . 
a s &ppliod to county treasurera Who are ex- officio collectors, 
~action 12317 1s to prevnil . 

However , -...men oonaide-rin~ tha purpose ot oJection 
9886 , su~a , as oririn lly enacted and a s reflected by the 
emergency clause , it appears certain the t it v.rss never in­
tended to apply to county treasurers as ex- officio county 
oollGotors . The erGency cl ause provides that the protec ­
tion or the revenue i n the counties havinc ex- officio col­
lectots creates an e r. ergancy . 

~~ county treasurers v:ere not a t that tme ex-
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officio county collectors, it is certain thnt that law w~s 
not intended to upply to county treasurerw who ~ere later 
to become ex-off'ioio collec tors . It i s well reoot..'Dizod 
th t emer gency clauses nuy referred to i n oru.or to de-
tex-Une the lce;i~;lr..ti ve i ntent . Thi ruJ.o i tJ lil<Bwiae 
so l'.ell I'ecognized f<& to need no citation or author ity. 

CCiNOL~ION. 

It i s theretore the opinion of this ~epnrtment 
thn t •J•ct1on 1 231 '7, R . .J . t •o . 19?9 , is the applicable law 
t..etermining the bond which shoul.d be furnished t.nd supplied 
by County Treasurers who aro ex-of~1c1o collectors of 
revenue . 

submitted , 

· ulY G. ..H.-..TlU.n. , Jr . 
J sui stant .. ttornoy Gener 

APr.. uVED : 

J . ... . 'fAYLCli 
( .. cting) .:.ttornoy -General . 


