TAXATION: Bond of County Treasurers, ex-officio county
collectors.,
BOND: County Collectors.

November 14, 1936. \ b

Hon. Forrest cmith
wtate .uditor
Jefferson City, Missouri

Dear Mr., umith:

e are in receipt of your letter of November 7,
%33:“-, wherein you reocuest an opinion on the followins met-
r:

"This office 1s in receipt of several re-
quests as to the amount of bond that the
ex-offieio collector oi township orcani-
zation counties should give. Ve would
like to have &n opinion from you in re-
gard to this matter, as we find « con-
flict in the following seections:

"'.ection 9686, R. v. Missouri
1929 sets out in pert thet any
officer who is ex-officlo col-
lector of revenue shall #ive
bond and security &s such eXx-
officio collector to the utate
of lissouri to the satisfuction
of the county court in & sum &t
least equal to the amount of
211 the revenue to be, by him,
collector for any one year.

"t ,ection 12317, ». “. Missouri
1929 sets out that county treasu-
rers as ex-officio county collec-
tors of counties under township
organization shall be recquired

to gzive bond &s other county col-
lectors under the general revenue
law,'

" 111 you plesse, at your earliest conveni-
ence, advise this office which vection to
follow,.
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Your inquiry deazls solely with the matter of
statutory construction énd we shall therefore make &an exéw
mination into these statutes and determine, if possible,
which is applieable to the situation presented, to-wit,
the bond required of county treesurers who are ex-officio
collectors of counties operuting under township orgenisation.

vection 9885, K. ». Mo. 1929, which has since been
amended on two occasions (Laws of Mo. i933, P. 464, and laws
of Mo. 1935, p. 409), preseribes the terms of the bond re-
quired of = county collector who has been elected as provided
by Section 9883, K. 5. Mo. 1929. This section governs the
giving of bonds by most county collectors in the utate of
Missouri. However, in the followin: section, vection 9686,
fe ve Mo, 1929, one of the sections with which you are con-
cerned in yowr request, reads as follows:

"In &any county where any officer
thereof is ex officio collector of

the revenue of seid eounty, he shall
give bond &and security as such ex
officio collector to the state of
fIssourl, to the satisfaction of the
county court of such county, in a

sum of &t least equal to the amount
of all the revenue to be by him col-
lected for any one yeer, conditioned
that he will faithfully and punctual-
ly collect and pey over all state and
county revenue during his term as such
o officio collector, @and that he will
Tn =11 respects faithfully perform &ll
the duties of collector &according to
the statute laws of the state pgovern-
ing county collectors of the revenue."

The fore oing section is genora{..r ;.:11 1tuit.em }r ng -
urports to apply in any county when & cer is ex-o e
gol]?gctor of the edunty. e have traﬁ this section back
«nd find that it was first enacted in 1881 (lLaws of Mo. 1881,
p. 189). This .ct is entitled "in .ct to provide for the Av-
ing of bond by ex-officio collectors of county revenue." usec-
tion 1 of the nct is section 9886, K. w. Mo, 1929. osection 2
of the .»ct 1s an emergency clause reading as follows:

"The necessity for the proper protec-
tion of the revenue in counties where-
in there are but ex-officio collectors
of revenue, oreates an emergency, «nd
this ~ct shall take effect from &nd
after its pessage.”
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By virtue of this emergency clause, it is quite apparent
thaet thls sectlon wes meant and intended to apply to those
officisls who were at the time of its enmotment ex-officio
collectors of the county revenue. 1 18 & general section
in purporting to cover all such ex-officlo offiecisls. It
was approved March 26, 188l1.

Iet us now eonsider Cection 12317. This section
1s the lust section of article 1l of Chapter 86, Kevised
otatutes of Missouri, 1929, This article consists of only
six sections, the first section providing that county
treasurers of counties having adopted or which may heresaf ter
adopt township orcanizetion shall be ex-officio collectors.
The other sections deel specificelly with the duties of
county treasurers as ex-officio collectors, In trazeinz this
article back, we rfind that these six sections are the six
sections of an sot first adopted in 1881, the two amendments
since thaet date being immeterial to this inquiry.

By turning to page 224, lews of Mo. 1881, we find
thet these six sections constituted an entire act, providing
thet in counties organized &and operating under township or-
ganization, the county treesurer should be ex-officio county
collector of revenue. It therefore conclusively appears that
weetion 12317, supra, is & special section prescribing the
bond which shall be supplied by county treasurers as ex-
officio county collectors, not general in its terms applying
to all ex-officio collectors as was Section 9886, supre, when
first enacted in 1881, cection 12317 is by its terms identi-
cal with the original Section 6 of the ot of 1881, It
therefore appears that cection 12317 is a special section &p-
plying specifically to county treasurers as ex-officio county
collectors, and under well recognized rules of construetion,
special aots are to prevail over general acts in cease of con-
fliect, so that if a confliot exists between these sections,
as applied to county treasurers who &re ex-officio collectors,

section 12317 is to preveil.

However, when considerins the purpose of Seection
9886, supra, as orisinelly enscted and as reflected by the
emergency clause, it appears certain that it was never in-
tended to apply to county treesurers as ex-officio county
eollectors. The emergency cieuse provides that the protec-
tion of the revenue in the counties having ex-officlo col-
lector® creates an erergency.

~8 county treasurers were not at that time ex-
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officio county collectors, it is certain that that law was
not intended to spply to county treasurers who were later
to become ex-officio colleciors. It is well recognized
that emergency clauses muy be referred to in order to de-
termine the legislative intent. This rule is likewise
80 well recoznized &s to need no citation of authority.

CONCLUSION .

It is therefore the opinlon of this Department
that section 12317, R. J. Mo. 1928, is the appliceble law
determining the bond which should be furnished end supplied
by County Treasurers who are ex-officio collectors of
revenue .

Hespectfully submitted,

Y G, #ALTNEBR, Jr.
ssplstant ..ttorney Gene

APPROVED:

(#cting) ~ttorney General.



