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Ci tics or third elu cannot _ptuJ oulc tux uot 
b7 ord1n i1ce . C1tioa or third olcuo cun. euc.ot 
oraint.lllc& plcc !us lioo!lau !'or oe>ou)Ution tro on 
bua 1nosu~s , t\CCO!' i!l8 to t!u.l vol\1!7.0 ot buu1noss 
carried on. 
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'fu,.fl ·-ll c.kn:'.J\11. 4 ~ roe ! ; t o~ y~ur l ' uoot 1'o1· 
~r1olr.l oph110!1 ~1u11 r ~ eo 1"ollo' : 

y . 
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l!on . n... • !'.Uth 

lt 13 t~ OD1niOn Of thi doj~. n.. tt.1nt tbo holdin.:,; 
1n tho or..oloao<l oD1n1on ic «~l)licnblo to n c11.;t ot t.'1o th1rd 
elas~ (ultorn! .. !1vcs ton:t or ~..,voz~~t) by vtrt\.to o~ .Joot1on G940 , 
Ov ctr:cm<!c4 , !Altl'r& or 19!11 , ·' o.-o P.'IG. \l!~1eh rends 1n :)U,-t eta !"ol-
10\::3: 

,Tl.u councU h l.l t-..n-v powor n d fit::t.hority to 
l • d oollect lloon o t~'·X on \'th(Jl ~l t~uoo~ , 
t.muticmc: .... , urcl·ftaot • d.-ut 1ot • sroc l't~ . 
~"\nk:t 1u·or:o1·a • ·nolu!mle r:.o:·coonto • o orcll!: uta or 
ull ~lneu • • ~ •" 

l'!hi o'l b c.uto .auch city tho a:u ($ po\ :"' t.v -...~cet1ol.! ?CO? , R • 
19£9 , ret rred to 1n tho cnolo uoli 0!)1nion. 

... • !lO. 

H0\10 r , 1'X! \,i h t..o oull yu~· o ttmt.!.on ta t ltJ d1et!tl.ct1 n 
to be ~:Ad" 1n ~ ! w typo ()t n x n~ u ~!n tc1x 1:.t • 
aceo~n. to t!lU cur.lo.~ttd O!'l nion nn ou ·tlor~l ~"t t.nd oo!'i!l!te-
17 c~noac~~ (:tliJ~t .ltO moro, ut ( .. n to l d.al o:' \:he) .t'ch t • 
• ~oc tax ·;ould b<J b. t.ho • tu.t'() or till o: c1:.o t. x on<! tur-
tho."'":X>re it; to :;n.1 1 _ !.t tollo .in · tbl r tt a .. )"tXlnt or le"' 

x :J Ol!l otOO by -t..bo 1.4giulnturo • u~: thu pltJ m4 oot lr.l the 
l!Alrollll.U.t . In JW. " . ~·"i th. 00 .. • . • ( ~ a 06. .ru I OOd7. 1n 
a;ot·.kln~ tor t.."'lo Court held tJ a~l tn..'t to bo o13o tr.x • 
• r~ thO ... v .. coin · • .,.QOtu,.n i uu_:- • '«>1 U.<l not bo t~pplicnbl!• 
to~ !.- ~o1!).tt:..1~;; to ct n u:.s tn, in Uu1t it 1te>ul.<l oot bG 
reeuJ.at1ns, llco .. .Jil"'" or t: ... r . ; c ! aro.'le.nt , but L9\ .. ll1t:r wo.U!..cl 
bo o tf>.;t on tho pu...~h.B!! r , tor r~e..'l - :o uncbl to tL'ld ny 
... uc!"~ c.uthor1t:r ~ted t l:o l&u :~ o! ty of tbi 1nd. In 
~1otl n v • . x.-o"vo! SQG t . • ·;. 5 , l . o . 618 , t!.o Court ,aiel ldt!. 
roQ3.:r~ to ;.uioipa 1t1 bl.~vil · tl I»~ r to u . .r. ~ 

•· !t 1!l conoodud th. t t!ta l1acru:o WY. ho.. .X)U ht 
to be iopoa d i n n n tto d o~oro ot the 
t n.:d.ns l>O\· r , on!! :wt c ~ol!.oo l1o()Ol nt!o~. A 
o1ty hus 1rJ1o.ant .,a :or to tfi~. 'i"bl :J po. l. .. 
r cotts Fit .r1ly 1n t . owto ond trJl~ o ~lo­
crnta d b;{ OO!ll t1tut1o!l~\l prov1o1on ()1: by i)Wtu-
to:U onl!otm:m.t . 'i'b tbor1ty t o t: ~ ut be 
o~ron ly gr t ed or 1 oo a U:t lno1~.ont to tho 
llO r~ oonrorred, or.u i n en o \)f lioubt th6 p ·­
er 1># ~n!Gd. 7 ·..:a \!lllln on 'HU1".1c1 l Ccrpor .­
ticm.~ {u tr"Jl\1 . ) ..:oct1on 967 . " 

!'c'iou1ll1n on. ~~"11o1pr.~l Gor.;>o!"1t.icm .• ~, Vol . G, oc . C:ln3 . put:. 1!'1 ... 
trtctc~: 

.. or.o at tho ~t ... cont1ll. ~ra or covo:w::na .. t 
i o t."la r 1c;tlt to r o!. ro :r* i no GO'\i r:l.ment 
cou:!.d !ntc1n 1Wa11" \.'it.. .... .:)ut .. uch pouar. -
tux1 t(1 p!J\\0:" bolo h:J t lo:;. to :SO"'IS: 1~t:t • ro 
OJ; h po~'D:.. 1t!! :-on in "£:~c1p..'1l corpora tlo • 
Th1.., l)ri~~l.O Its u:U r l l.)" roc:~ .. l14:0d. •oro­
tore ~ t.. ' o11Xll. oo~ t!.ona h vo no ~nt 
p:r.mr ot tn:nc.t!o:1. oon: uc..~tl.4 tl :" po onl7 
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&UOt ;;vwe~ 1t1 :T"O ~Ot t!iO-oto .tt1ch 1\:Ul VOOl\ 
.. rt ntod to t~~ b .. t~ c.o:.u~t!tution o:- the 
5tntt1tAG e" 

ln !e~'lol"el .. ~tcto B-. P. V. PaaD Ry . Co. v . C1ty ct P1ttc-
turc, ~ee ... ~. .• 419; 7'5 l"t! . 6G2• 1 . c. oo:s, t!to Court !~1<1: 

" " v t.- te1-"l!\C t U~ C fct, rul.C!l r~G, ~ ine1plOU 
0: lu\; c. .. \xm.t '-~1cb t~w:. !!• tt:t u:a:1 w no 
41uputo ;J1l:. bo ! .. ol... • .. to u ~~-:i~r U!l~r­
wt.."Ul,d!nr ot ~llO \,u !Jtlon'-J i:'WOl '\i ~ ill t!J.~ 
proauoC.1nr;. .iblle t:....-. "10:.1 b cw. :.ulb!Ulont 
ot cover :lt.ant:· cbucJlutcly noco~·t t~ 1.~1n­
w1n covom~ut. t!.i) ut.lw~ity to ~ 
tf}JttttJ <!Ol :ld.:J 'J1'0U u .:Jt'O,f.W 1ot:1ola ttvo ("~ntt 
una !l "t \t_f)t)n 1no !.~ ·~"l Wl . VO'X"m1:l!lt \l. pv.1(:~ • 
There !u no ouch t.h!r· c.u tn::~ t1on by 1:~)11 ... 
ont1on. T.t·.u burdon iu ~V..t· ya u~n t..-ho tnx1l~t; · 
author1t. ..... ~ point to "t.1lO t•ot 0.: t.~.bl.,­
whioh nuht~r1~s t..'l.o h:IJP.:l!t.iofl or t;,M tcx 
Cl(t ifx)4. ' ' 

Coo~o7 an U.t:':L t1on. Vol . " • o. l?C<\ 
tir.otion be~ n:u " do: :mtl or t'.Oho.JY 
at1 do u.'l&)r ~~ to tt!%1 

P• :lSll. a\kon \.. o ~!:.'t­
r police pot.or ~n(i ono 

~c:."lto ~1ilt1not1on ~t· •. oon c~ <l m.'l::.tl or r~n !. 
unr..er tho pollee *·. r ~nd ooo ll14 e urAo~ 
tho ~o !" to t:l7., :J ~t oo nu.ch o::l.O o!' i'om 
cs o.~. \~bstcinoo . ~) -:-~oodit ~e ~ · 
the~ J.J(~ 1Il tho t~ au sea • thoua: f.llu P\ll"• 
!)080 13 C!JO~nt!.uUy .:t1tto.r6.ut. lO onu !, 
r:...do t or rosuJ,n tlau f!Ui! th~: Qtl tr tor 1. 'V nuo . 
'tt tho ~pose SJ;i re l~tion t!~ 1.~~1t!on 
or~1ue.r1ly 1 r,u oxoroiao at the xwuco Wt10r • 
.i\ilo it tllO p\lr,:)OOO f.:) NWUUtJ tb.o impo~1 tion 
!n em 0%.0roiue or thO tl.l.:r1ns !X" r ern to a 
tAx ." 

.. JoCt1on ' e?l, R • ..,; • t!o. Vol . 4.4, CtJr~ . J\J:'!.n• !'..0 l t-Gl, 
prov~o:cJ~ 

'. 



1n t!.!O o1ty by SU ..io1el cnnHt..-MUct ... on. or i!O­
qnil·a<'l b;: pruner!. :/1 n , : ~ Qt";ll r. " s~!oted 
po·.~ oo o:tptltt®d by cougt:uot1on. tt 

11. ~w: le~t..<tlt (';'Qr c.ttoat1'iln 1 .... cc;~lo:i t.o tbu ~iOt th..-tt 
J.un.1c1 l~•l1v1tJ~ 1n tho Mttt or !l&~ 'tor!. . ·u ~ll tiZJ ot~ n: lt:.:.to lo 
htiw aet1vo c..'ll~..a tc....., l et!:J . .o ~s.~t tQ eli_letn tl t ti!t.miei!~it ~ 
a.ro al.lo~"'0\1 to o.::a\ot cuo:1 or n .. 'l.Cea 1>:· ao.n or ~"' c.ot :t :.ssod 
b:r tho .~tuto I.-a Ulatu.:"' 0! 1 ""'kl !.• "'l;t -._10.0 ol:.. l~\'1 , .., t.hnt 
mm!o1V"·l1 t1e5 u ~ .. cr.."lct e lo~ tc:! '~· ' 

ln thn 1-:n~·-u or m)ti '!\.t:'lt. l9M1 Glt!!,!)to!~ 873, (:,n ot u~a 
po..eood booonln~ o!"t<Jctlw ~ c:. .t ":~t l.G1 19 , f!tj)!:riut; i~eoo.'iil·· 
bc)r 51. 1933. t~tJ. or ,4~1\,;h l' ads eta tolJ.3\~: 

"AM /JJT to ~ blb, to~rua·1ly, •· o it:~ or 
t..'lc a · to h~ vin.r: o l>()pul(!t!on or <>no 1::1llion. 
1nhnb1:tante or moro to t.dQ]lt et..'"ld e.tl0n4 looa..t 
lur:"J , 1'tJlPOU1 ,. 1n rmy t uoh city uey t.1.1x tal.<!/ 
o: t nr.J-;3 \'thieb tbtt lerl.tl«tu..-& h .e ux- "'«.}uld 
ha"ro ~r ttnl!. autbor!ty to ~se to roli 
thD ;>~~~ ... o of n.y cueh o.1t.y ~":\ tho l ~-
hiP-S n~ b1:1"tor~ o od by unomplo~ nt :t~ 

to li:»1t w .. · a)Dl..!C .. •t.io.: .. ot uch looa.l 1.<1.' • " 
\ . 

: o!n1t,·t~ ue1, \100 ·pn~t:Jad u~X>n tt~ (l~l!rn.tiou or tho 19 u'-:e 
boer~': o!fcoti~IO ,·>r1l ~~ . 1035, o...~ c:~1!:1.~~ v y l , l!)U. H~·· 
owr • tl!O rd;cvo .t.~t i u t!m i,)'tnt..o at tl York., Juat ""U~ .. e , lJ~V!d 
thAt o1t!o5 o! 1"' ·in G..... v unn t ·c. t .n c~!n noo ~uld 
bd1ou.to t!lie m n tlto onl{ ..... ~10tboll tht.'t 0'1 or~i'mmoo oaul4 bo 
l)Q.O!lvtl • !tiC!} 1. no ~ t.::fi,Ul ~lQt t«'J llSVt) atnto<l. ln tha ob!Ul!lCO 
ot ~"tt oc>wst.1t"tioAAl or. t!ttut~l~"' tll"VV1ta1on c.utohol·i::.!!lG t.llo ltt 1 
mklrl. bodtf or o11 .. y~ to \JJ~ot n 1· ct:J t~"t 1c~': tfu:¥ o:ro .t:roh1'01tts4 
ho~ so ~01~-.s. 

In viou o~ th coovo 0111nion or th!~1 dopte'-+ nt hol 41M thtt 
;uoh e o1t:r can not lctG'.llY em~o~ t, Gel.on ord1 uco • wlll 

non con;.1d.Or .. toUr aoooa.! <'! r-1, ,:{>ul.d 1t ~:'"' lo~ 1 to t!:t tho 
L\..~t ot tbl!t lico~ rYr oaout~t10n tn:x ~t n ~-tto=.t ()f tllv cr JGO 
bu~inoo 1 doll(} l>j" t~~ l!oenseol~ 'illt't ~loGO~ o;>iu1cu.1 to !tot;.~ ~ 
.&1± · , . " JU~o.tl .bou!Ca tbl:i 5 pr1r:.e1.! ~e J!t.'l run t to tl»J 
fi3tJo11n~ to: ~ o"Qo ~ t I»!" {;Ollon • 

• ~10 Court 1n v:..quoono:r v. I:r.!'.U)(lo C!.t~-. teo *'~ • .. 1. 100 • ' ol<l 
t!l.n t u t r..:.: of ~ cent !JO!.• t,.~lon o.t C· ~ oltn cnl~ 1ft. r~w.aua G!t.", 
uaa lor;£ l, Wt(J.ttr . uot1on 670::! • th1-c..'l ptov1.lu~ t!tct c1.t~.r ::~XJ.!• U~o 
a:::.d :ooc.muu. cor.tain t> • JJ ~ • • c:ourt ... ~~101' 1<lt 

.• 'lOl"tJ tax 1... U\.U'Ot b:t thu {irU::JS l"' 1p1:n 
or t."le t:uuh~a~~ t! 0 ~"lt 1'£ p 
eo1 v d by U!! 1r~uranco 0(~~~ .. 
an:-riat;e:J' l:.Ct't ~:t ~~ llver-.r z.ltnblo tJtiJ au.t1~r 
o! "iJL".ltt(:~r-.s treru;po::t.o!\ by <' Gt of~ l"«lil ~ 
co:a~ny, :ted o'tbur ~lt ot t.c~t mture. it to 
· ocou~.,~ n to.:: ' - ono ro1~ 0:: xc~ to.~. It 

I ' .. 



-5-

hua bocn ~~.>l d to tl1 1ro1~ · 5olino ool~ . 
uoh f 3 ~ t..n~ t ro w<t ... r co.?W ... do. t!.on 

het].1(: •" 

o en. urtnt.le to tin:;: !r'l l '~ prohibiting tho 1 nt1koro or 
the city tro f'i: .. in3 tOO c~ru.nt ot ltoc:lu .t c l>Gr c<mt ot tllO 

o:1n lrun1• S!l c't th lico:r~ • otlon GB(IJJ , lh B7G. tAl n, lGSl , 
!>!' .. "i<'.c the. t c. " \ .. 1oi 1 .. y tY l1oc:t o nn<l :-o "' t c J."t 1n b\141-
noa • Eo-:, rc:s~ th1v saot1on r 11 tc• .) 11'-1 · pnrt1C\ll PI o-
co ure 1n !.1oenuLlli \ :- tS..~ ·~ ch busiUPa"·e i . ~1 1o lett. 
t<l the d1 orotion or le z: kero of cuoh wn1o1paJ.1 t;, . J.r.u tctcd 
i n x ~r.to antor4 , ~59 G • ..;; . G7(.; rs:. No . GG.n, l . c. og~: 

otr/etJ 

ttl 4 rulo or c~t.~ct~o~. 
:rt 

OIJOOU U.i.y th::.!. toa, 

Z!1 
,ttorn y-Go~ral . 


