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LIQUOR CONTROL ACT : 
APPROPRIATI ONS: State liquor stamps cannot be paid 

for out of money appr opriated to the 
Liquor Department for general operat­
ing expenses. 

June 16, 1936 F f L E 0 

Honorable l orrest Smith 
State Auditor 

__ fj__ 
Jeff erson City, Missourl 

Dear ~ ir: 

Thi s will acknowledge receipt of your let t er re­
questing an opinion from this department which reads as 
follows a 

"In Section 25 , page 29 of the 1935 
Laws , is an appropriation made to the 
Treasury Department tor the purchase 
ot liquor stamps . This appropriation 
is now exhausted and I have been ad­
vised by .~ ~ Becker of the Liquor De­
partment that it will be impossible 
for him to collect any more revenue 
from liquor without t he stampe . 

" ~ection 33 on page 103 under Sub­
div i sion D- Operations is an appro­
priation of 200 , 000 for the follow­
ing pur poses: ' General expense s 
consisting of communlcat 1on.~nding 
and printin~ , transportation of 
thin ~s, travel, statione ry , office 
supplie s a nd other n~ral and mis­
cellaneo~a expenees . ' I am advised 
by ~. Becker that in this appropria­
t ion he has a. sufficient amount of 
money ·to pay for the printing of 
liquor sta~ps wi thout effecting the 
ot her operations in h i s office. He 
contends that t he printing of liquor 
stamps coul d be interpreted under 
the ' printing ' in his appropriati on. 



Honorable Forrest Smith -2- June 16 , 1936 

"I would like an opinion f rom your 
office as to whether I can l egally 
pay the printing of liquor stamps 
out of this appropriation made to 
the Department of Liquor Control." 

Under the provisions of Section 35 of the Liquor 
Control Act , Laws of ~issouri ~xtra-Session 1933- 1934 , page 
90, it is made the duty of the State Treasurer to provide 
suitable state certificates and labels for the inspection, 
gauging and labeling of intoxicating liquors, and , upon 
demand , deliver such labels tp the SUpervisor of Liquor Contr ol 
taking his receipt t herefor and charging him with the same . 
SLid section reads as follows: 

"It shall be the duty of the State 
Treasurer, upon the taking effect 
of this act, to provide s uitable 
and inimitable state certificates 
and labels for this i nspection, 
gauging and labeling , having on 
eacl. pro\)er places for counter• 
signing by the State Treasurer and 
Supervisor of Liquor Control, and 
shall safely keep the same t ogether 
ith the plates u sed in making them, 

when not in actual use . The State 
Treasurer shall f rom ttme to time 
upon demand , deliver the aforesaid 
labels to tbe Supervisor of Liquor 
Control, taking therefor his receipt, 
and shall charge said Supervisor of 
Liquor Control with the same; and 
shall from time to tims , as said 
Supervis or of Liquor Control makes 
returns of moneys collected in the 
cou rse of his inspection, credit 
said Supervisor of Liquor Contr ol 's 
account 1r1 th such sums 1 and shall 
keep a true and correct book account 
of his dealings with said Supervisor 
of Liquor Control." 
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The Fifty- eighth General Assembly, by Section 25 , 
page 28 , Laws of ~ssouri 1935 , appropriated sevent7 thous­
and dollars ( ·?o , ooo . oo) for the pur pose of paying salaries 
of t~ e employees of the Treasury Department for services 
incident to the administration of the laws pertaining to 
the manuracture and snle of intoxicating liquor , and other 
expenses of the Department incident thereto, incl uding stamps 
t or liquor inepection, for the period ending Dec ember 31 , 
1936 . Ten thousand dollars ( ~lo ,ooo . oo) of said amount tor 
the pur pose of paying the salaries of bookkeepers, clerks , 
stenographors and temporary help , and a ixty thousand dollars 
( 6o,ooo. oo) for stamps for liquor inspection. Said sect ion 
reads : 

11 There i s hereby appropriated out 
of the State Tr easury , chargeable 
to the general revenue fund; the 
sum of Sevent y Thousand ~ollar• 
( .70 , 000 . 00) for the purpose of 
paying sal aries ,. wages and per diem 
of the officers and employees of 
the Treasury Department of the 
State for services incident to the ad­
ministration of the laws of the State 
pertaining to the manufacture and sale 
of intoxicating liquors, and tor other 
expenses of the Department incident 
thereto, including sta~ps for liquor 
inspection , for period ending De cember 
31st , 1936, as follows t 

" Pe rsonal Service: 

Salaries , wages and per di~ ot 
bookkeepers, clerks , s tenographers, 
and· temporary help •••••••• ~10,000 . 00 

St amps for liquor inspection • • • 60 , 000 . 00 

l'otal • • . . . . . . • • oi70 , 000 . 00 " 

The Legislature appropriated by Section 33 , page 
102, Laws of illiss oo.ri 1935, four hundred six thousand dollars 
( 406 , 000. 00) to the Dep artment of the Supervisor of Liquor 
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t o pay f or the personal services , ada it:ons and operating 
expenses required in connect ~on with the a~niatration of 
the Liquor Contr ol Act . bald section r eads as follows : 

"There is h->reby appropriated out 
of t he State Treasury , chargeable 
to t he general revenue fund ,the 
sum of Four Hundred Six Thousand 
~ollars CC406 , 000 . 00) to the De­
partment of the ~upervlsor of Li ­
quor Cont rol, to pay for the 
personal service, addition s and 
oper a t ing expenses requir ed i n 
connect ion with the adminis tration 
of the Liquor Control Law , passed 
by the r ifty- reventh Genera l Assembly , 
... xtra Session , as follows s 

"A . Personal ~ervice: 

Sal aries and wages of Supervi s or of 
Liquor Control, a c countants , auditors , 
boo~(eepers, ins~ectors , stenographers , 
clerks and other neceasary empl oyees •• ~200 ,000 . 00 

11 B. Addit .:ons : 

Origina l purchase of t ransport ing and 
conveying eq~ipment, and necessary 
office furnitur e and equipment .•• . •• • 

"D . Operation: 

General expenses consisting of com­
munication , binding and print ing , 
t r ansportation of t hings , t r avel , 
statio~ery , office suppl i e s , and 
other ~eneral and miscellaneous 
expenses • • •• ••••• • •• • •• • • • • • •• • •• • • • 

s .ooo .oo 

200 , 000 . 00 

. . . . . . . . . . . . . . . . . . . . . . • $406 ,000 . 00 

Bo provision is made in the above section specifically 
providin~ for the purchase of stamps fo r liquor inspect ion . 

" 



Honorable Forrest Smith - 5- June 16 , 1936 

••nether Sub- section (d) o! t he above seet lon,which a~­
propriatea two hundred t hou3and dollars (J200 , 000. 00) for 
general expenses, would be broad enough to include the 
purchase of liquor stamps by the Liquor Depa~ment, if it 
we re not made the duty of the State Treasurer to purehase 
same, it is unnecessary to decide . Section 35 , supra , 
makes it the duty of the State Treasurer to furbish to 
t he Supervisor of Liquor Control the stamps required for 
inspecting and gauging intoxicating liquor and the Treasur1 
Department was specifica lly appropriated s ixty thou~and 
dollar s ( ~60 ,000 .00) f or the purpose of providing such stamps . 
In t he face of said se.et i on and the appropria tion t o the 
State Treaaurer we do not think that the Legislature could 
have intended that t he money for the pur chase of such stamps 
shoul d be paid ~t of the fund appropriat ed t o the Liquor De• 
partment for operation expenses . 

Secti on 1 9 of Article X of the Constitution of Mis-
souri, Provides , in oart: 

uNo monsys ohall eyer be paid out 
of the treasury of this State , or 
any of the funds under ita manage­
ment , except in pursuance of an 
appropr iation by lawJ .} -)~ ... ~~ 11 

The pur pose of the above constitutional provision is 
expressed in 59 Corpus Juris, ~ection 381 , pages 235 and 236 , 
which r eads: 

"The const itutiona in many states 
provide that no money shall be paid 
or drawn from the state treasury or 
warrant drawn therefor exce ot in 
pur suance of specific appropriations 
made by law . The object of such a 
provision is t o prevent ~he expendi­
ture of the peop~e 'a funds without 
their own consent, expr essed either 
by themsel ves in the stat e constitu­
tion or by their representativea in 
l egi s l ative acts . ~~ :.- -11- n 

We think it pl ain f rom the above that the Legislature , 
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by making it the duty of the St ate treasurer to furnish 
liquor stamps to the Supervisor of Liquor Control and 
by appropriating money to h is Department for this pur pose ­
did not int end that t he money appropriated to the Depart­
ment of Liq~or Control for f eneral operating expenses 
should be used to pay for the pur chase of stamps to be 
used tor liquor inspection. 

It is - therefore , the opinion f this Department 
that the state liquor stamps cannot be paid for out of the 
money appropriated to the Department of Liquor Control for 
operation expenses . 

ROY McKITTRIC~. 
\ ttorney General 

J~T : LC 

Yours very truly , 

J . ~ . TAYLOR 
Assistant Attorney General 


