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CITIE~ OF THL FOUR'l'H CLA~S : Golle ctor elected £o fill 
vacancy hol ds office for full 
period of vacancy. 

June 15 * 19~ 

Honorabl e Uayne v. Slcnkard 
Prosecuting Attorney 
Newton County 
Neosho, Yisso~ri 

Dear Sirs 

We acknowledge your request for an opinion dated 
Juno lOth, which reads as follows: 

"\lish you would pleazse let me have 
your opinion on the following: 

"The Cit y of Neosho is a city of 
the t ourth class . At the r egular 
city election held on the first 
Tuesday of April, 1938 a City Col­
l ector was e l ected. Approximately 
two montba after he waa el ected 
and qualified be died · A special 
election was called and proper 
notice g iven and a new collector 
was elected. \7hat will be the 
l ength of his term. 

"In other word-a , will he hold of­
flee until the next city elec~ion 
at which t ime City Collector is to 
be elected, or will he hold hia 
office 'until the Aoril election 
1937 at which time- tho aldermen are 
e l ected• " 

Section 6949 R. s . Mo. 1929• provided in parta 

"A general election f or the ·elective 
officers of ~ach city of the fourth 
class shall be hel d on the f i r -st 
~uesday in April next after the or­
ganization of such city under the 
provisions of this article, aDd 
eveey t"o years thereafter J * * * *•" 
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Section 6951 R. s . Mo . 1929• provides in part: 

"The following officers shall be 
elected by the qualified voters 
ot the city. am shall bOld of fice 
f or the term of' two y ears and until 
their :Jueeessors are elected 8l'td 
qualified, to wit J Jla'fOI'• marshal• 
collector and board o~ alderme~.* 
·~ *·" 

You s tate in your request that a spec1a1 el ection 
was held according to the provisions o~ Section 6973, R. 
s . Mo· 1929• whlch reads u followsz 

Hif a vacancy occur in any elective 
off ice, the mayor or the };8rson ex­
ercising the duties of the mayor 
shall caus e a SJ:» cial election to 
be held to fi ll such vacancy. giving 
at least ten days' notice thereof 
by pUblicat ion in s ome newspaper 
published in the city. or at l east 
twenty handbills posted up at as 
many public places w1 thin the city: 
Provided. tl;lat when any such vacancy 
occurs within six month~! of a gmeral 
municipal election, no election shall 
be called to fill such vacancy, ~ut 
the same shall b e filled by the :mayor 
or the person exercising the duties 
of tbe mayor b7 appointnumt t Provided 
rurther, that any vacancy in the 
office of aldermen which may occur 
within said a ix months preceding a 
general municipal election shall be 
f illed i n such manner as may be pre­
sc~ibed by ordinance. If a vacancy 
occur in any offi~e not elective. the 
.mayor shall ap<ooint a sui table person 
to discharge the duties of such of­
fice until the first regular meeting 
of the board or aldermen thereafter. 
at which time such vacancy shall be 
permanently f111ed." 

Article XIV, Section s. Miss ouri Constitution provideaz 

., 
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"In the abs ence of an~ contrary 
provision~ all o~f1cera now or· 
hereaft er elected or appointed., 
subject to the right of rea~gna­
tion. shall hold office during their 
official terms~ and until their suc­
cessors shall be duly elected or 
• ppointed and qual1f~ed. " 

CONCuUSION. 

The office of Collector 1n cities of the fourth 
class is an el ective office . 

The term of office for collectors in cities of tbe 
fourth class is a two year term, and he continues there­
after in office until his successor be duly elected aDd 
qualified. T~ death of a duly el ected and qualified 
collect or ca~es a vaeapcy in that por~ion of tbe atat­
utor7 term whiehW)uld have been served bf deceased bad 
he lived. One duly e lected at a special election., aa a 
successor to a deceased person. to fi l l a vacancy UDder 
the provis i ons of Se ct ion 69~, supra. is entitled to 
serve the full period of vacancy caused by death• Such 
i s the reasonable ~onstruction of the statut es, supra . 

We are of the opinion that the collector elected 
to i'ill the vacant off'ie-~ specifi ed in your reqlE st. 
has the legal right t o serve continuously until the 
general el ection in April~ 1938• and thereafter until 
his suceesaor be duly eleeted and qualified. 

Yours very truly 

\JM. ORR SA\JYZRS 
Assistant Attorney General. 

APPROVED: 

l oibf Yi. HOFPMAi_ Jr. 
(Acting) Attorney General. 


