
SCHOOLS: 
\ A school district may lawfully enter i nto a contract 

with another district to trans~Lrt i ts pupils anl pay 
the difference between what the State actually pays 
and the amount sta'ted in Secti on 16a . Laws Mo. 19 35 , p . 352 . 

t:ay 27 , 1936 . 

Honorable ayne v. Slankard 
Prosecuting Attorney 
Newton County 
Neosho, Missouri 

Dear l..r . lankard : 

•• 

This is t o acknowledge your letter as follows: 

"I would l ike to have your opinion 
on the following: 

"The Board of Directors of a school 
district that does not maintain an 
a pproved high school pays tor the tra ns­
portation of high school pupils r e siding 
within the district t o an approved high 
school in another district. The amount 
they pay is the difference · between the 
maximum of 3 . 00 provided for in Sec . 
16A, P3 · 352, Laws of Missouri 1935 and 
the amount which the state actually pays 
on the $3 . 00 . 

"In other words, the district in which 
the i mproved high school is located 
collects from the state for this trans­
portation and then charges the district 
from which the pupils come , the difference 
between the a mount actually paid by the 
state and the . 3.00 maxi:rum making a total 
ot 3.00 provided for in the statute . 

"The Board of Directors from the d i strict 
in wh ich the pupils reside ~ays this money 
out of the t eacher's fund . Does the Board 
of Directors of the district in which the 
pupils reside have the po~er , and is it 

i 
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legal ·'or them to p .. y for this 
transportation . " 

May 27 . 1936 . 

Section 16a. Laws of Mi ssouri , 1935 , page 352 , 
relates t o the transporta tion of pupils . A readi ~g of 
such shows t ba t t he State grants an aid t o the schools 
transporting pupils . You will note that said section 
divides itself into t hree c lassifications , namely : 
(1 ) Transporting of pupils t o a central school , or 
schools. wit hin the district; (2) transporting pupils to 
adjoining hi gh schools by resident school district ; (3) 
transport ing non-resident pupils by a high school t hat 
ad.mi ts such. 

Said section reads as follows: 

"When any school district make s pro­
vision for transpor ting any or all of 
the pupils of s uch district t o a central 
school or schools wit hin the district . 
and the me t od of transport ing is 
approved by the state superintendent of 
schools the amount pa i d for transportati m , 
not to exceed three doll,r ~ Der mont h 
for ea ch pupil transport ed a distance 
of two mi_l e s or more , shall be a part 
of the minimum guarantee of such distric t 
f or the ensuing year . ~b~n the board 
of directors of any school district 
makes provisi on for transporting the 
high school pupils whose tuition it is 
obligated to pay , to the school or 
schools t hey are att ending , and the 
me thod of transporting is approved by 
the state superintendent of schools, 
the amount paid for transporting such 
pupils , not to exceed three dollar s per 
=onth for each pupil t ransported a 
distance of tvo miles or more , shall 
be a part of the stat e apportionment 
t o such district for t he ensuing year , 
i f no part of t he minimum guarantee of 
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suc h district has been used to pay 
any part of the cost of transporting 
such pupils . When the board of 
directors of a district that adm1ts 
non-resident pupils to its high school 
makes provision for transporting 8UCh 
pupils to such high school , and the 
method of transporting and the trans­
portation routes are approved by the 
state superintendent of schools before 
the transportation i s begun, the amount 
spent for tran sporting such pupils. 
not to exceed three dollars per month 
for each pupil transported a distance 
o~ two miles or more , shall be a part 
of t he state apportionment to such 
district for the ensuing year , if no 
money apportioned t o such district 
from any public fund or funds has been 
used to pay any part of the cost of 
t r ansportin3 such pupils , except money 
apportioned to such district to pay the 
cost of transport1n6 such pupils . w 

fhere is nothing mandatory , in the above sectio~ on 

• 

school districts t o transport pupils, it being purely 
discretionary with the board of directors, and if said board 
makes provi sion for transporting of pupils the district 
receives a special aid from the State . The aid thus received 
from the State is separate and apart from other aids and 
used solely t o pay for transportation. The special aid will 
not be paid by the State if moneys apportioned to such 
district "from any public fund or funds has been used to pay 
any part of the cost of transporting such pupils, exeept money 
apportioned t o such district to pay the cost of transporting 
such pupils." Thus makin; the cost of transporting being 
borne solely f rom the special aid and moneys derived from 
taxation . 

~bile Section 16a provides for three classifications , 
yet, state aid will only be paid t o t he one district . Thus . 
if the board of directors of the school district (mentioned 
i n your letter) enters invo an agreement with the receiving 
high school for t he transporting of said district's pupila , 
and t he receiving high school agrees t o transport. state aid 
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can only be paid to the high school and not to both 
districts. even though bo t h make pr ovisions for trans ­
porting . e do not find any specific statutory author! ty 
author izing the paying of the difference the state tails 
t o pay . if any . by the sending school district to t he 
receiving high school . Neither do we f i nd any statute 
or case t hat prohibits the payi ng of t he difference . it 
any. by the sendi ng school district . Absent such stat ute 
or case. we c onc l ude that the d ist rict of residence would 
have the right t o enter into an agreement with the 
receivin3 high school in order t o pay the difference 
bet ween what the statute provides what the State shall 
pay and what the State actuall y pays . 

W& c onclude .tbat i n order t o have its pupils 
transported t he di s tri ct of residence cou l d obligate 
itself by a c ontract with t he receiving high school to 
pay the transpor t ing high school the · difference what the 
State fail s t o pay of its stated 3 .00 per pupil trans­
ported. and woul d in our opinion be legal and within the 
powers of the resident board of directors . However. the 
board of directors c annot pay the d ifference out of ita 
teachers' fund, in view of Secti on 9511, R. s. Mo. 1929. 
which in part provides as follo~s: 

"The species of indebt e dness must be 
c l ear l y stated a nd s hou l d be dra.\m 
on i ts a ppropria te tund; all moneys 
for the teachers' wa~es on the teachers • 
f und; a ll moneys used in t he purcha se 
of a site . erection of a building t here­
on . and furnishing the same. on build­
i ng fund; and a l l other expenses t o be 
pai d out of the incidental fund; " 

I t is our rurther opinion t hat t he payment of the dif­
ference by t he re sident s chool district would have t o be · 
out of t he incidental fund; t he incident al f u n d bei ng derived 
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from taxati on . 

See . a lso. Sections 9312 and 9233 . R. s. Mo . 
1929; Stat e ex r e1 . t o use of Ga s t ineau v . Smith . 196 
s. w. 115 . 

APPROVED : 

J O!iN N. I:l01 L llLAN . Jr •• 
(Ac t ing) Attorney - General 

JLH:EG 

Yours very trul y • 

James L . HornBostel 
As si stant At torney- General 


