
APPROPRIATION~ : $1680 of Appropriation Act of 1935 to Sta ce Sbrvice 
o~~icer invalid and void because of conflict with 
Sec. 4 of Act creating office of State Service Officer 
(·Laws of Mo. 1931, p . 263) 

March 27, 1936. - -------F \LE D 

Honorable Forrest Smi~h, 
dt a t e Auditor, 
Jeffer s on City, Mi s souri. 

Dear Sir: 

Thi s department is in r e cei p t ot your l etter ot 
March 26 r egarding an opinion a s to the f ollowing: 

"HB 493 found on pages 263 
and 264 of t he 1931 Missouri 
Laws creat es t he ofti~e ot 
otate dervice Officer. dection 
4 of that c~ f ixes t he sal ary 
and expenses of t hat off ice . 

"Section 51, page 32 of t he 1 935 
tftssour i Laws makes an appropria­
tion f or t he s t a t e dervi~e Offi cer 
i n excess of t he amount fixed in 
de ction 4 of t he 1931 Laws. 

"Pl ease advise me how much money 
I may l egally pay to the 3t ate 
Service Officer tor t he operation 
of hi s of f ice during the biennium 
of 1935 and 1936. " 

In 1931 the General Assembly of the 3t a t e of Mi ssouri 
created the office or s tate s ervice Officer. section 4 of said 
Act (Laws of ~o. 1931, p. 26&) provides: 

"The compensation of the s t a te 
ser.ice officer shall be t wo thou­
s and four hundred dollars ( ~2400 . 00 ) 
per year with an allowance not to 
exceed six hundred dollars (t 600.00) 
per year for expenses of said office, 
to be paid from t he athletic commis­
sion fund." 

., 
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In 1935 tho General ASSembly or the ~tate or Mi ssouri 
made t ho following appropriation for the purpose or paying the 
salary and office expense ot the St a t e dervice Officer (Laws of 
Mo . li35, p. 32 ): 

A. ~ersonal JerTice: 
dalary of the s t ate ser-
vice officer ••••••••••••••• 4,800 .00 

D. Operation: 
For office expense con­
sisting or general expense, 
including communication, 
printing and binding, trans­
portation or things, travel, 
material and supplies; con­
sisting of stationery and 
office supplies, and special 
material and supplies ••••••• 2,880 . 00 n 

The appropriation or $2,880.00 for office expense of the 
State SerTice Officer is clearly contrary to section 4 of the ACt 
creating the office, and is, in effect, an a ttempt to amend said 
law and to l egislate by means or an appropriation act . This ia 
impossible. 

Article IV, ~ection 28 of the Constitution of the s tate of 
Missouri provides: 

"No bill (excep t general appro­
pri ation billa, which may embrace 
the various subJects and accounts 
tor and on account ot whi ch moneys 
ar e appropri ated, and except bills 
passed under the t hi rd subdivision 
ot section f orty- four of t his 
arti cle) shall contain more than 
one subject, which shall be clearly 
expressed in its title. " 

In the case ot s tate ex rel. Hueller v. Thompson, (Supreme 
Court of lwissouri) 28i ti . \7. 338, the Cour~ said: 

"It i s manifest that the real pur­
pose of this provision was an 
undertaltiq to regulate, detertdne, 
and fix the salaries or all such 
officers or employees affected by 
the appropriat i on ~ot whose .compen­
sation might not be fixed at all b7 
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sta tutory law, or , if a t all , uhere 
tho stat ute fixed a maximum onl y . 
!'his provis i on has no other chara cter 
than that of eneral le i slatian, 
und to in ect ene~ l e s lation 
o any sort n o an approir a t on a ct 
is r epugnant to the Const tution 
(article 4, sec. 28, Constitution 
of Mo. ) , and the appropriation bill , 
as pr ovided by the Constituti on 
(article 4, sec. 28, may have a 
plurality of subjects , while a bill 
for g eneral l egisl a t ion may have but 
one . 

"an appropri a t ion bill is just what 
t he t erminol.ogy imports, a nd no more • 
I t s sole purpose i s to set aside 
moneys f or specified purposes , and 
the lar~ker is not directed t o expect 
or look for anythi ng el se in an appro­
pr iat ion bill except appropriat ions . 

* * * 
"Here we have an appropri ation act 
which not only appropriates money tor 
~he var i ous subjects embraced therein, 
but which attewpts to fix and regulat e 
al l salaries affected by the a ct which 
either have not been fixed by any 
sta tute , or not definitely fixed , whi ch 
~ould include all saluries wher e t he 
m.aximuca al one "~"Jas nar.ted . l'hat the 
Legi $l a ture has t he right by general 
statute to fix salaries is beyond 
Question, but has it the r i ght t o do 
so by means of a n appropriation act? 
'le think not. * * ~ * " 

In t he recent case of J tate ex rel. uavis v . ~mith (dupreme 
Court of Uissouri, 1934 ) , 75 d . ''f . ( 2d) 828, the Court held that 
an appropriation a ct appropri ating money contrar y to t he express 
provis ion of a statute which provided that the Board ot Barber 
Examiners shoul d be self- sustaining from fees collected by said 
Board was void. i'he Court in its opinion said (l.c. 830): 

"We cannot excape the conclusion 
t hat if section 13525, R • .:> . , is sti ll 
t he law, and if it provides that 
the salaries and expenses of the 
board shall be paid out ot the fund 
creat ed from tpe tees collected by 
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the board, and out ot that fund 
only, the attempt t o appropriate 
money out of the general reYenue 
fund to pay any part of such 
salaries or expenses is contrary 
to the existing law of the state, 
as declared in section 13525, 
supra. " 

CONCLUSION 

In view of the foregoing, it is the opinion of this 
department that the A~propriation Act of li35 (Laws of Yo . 1935, 
p . 32 ) appropriating ¥2 , 880 . 00 for expenses of the office of the 
State Service Officer i s invalid and void as to $1 , 680.00 of said 
appropriation, for the reason t hat it conflicts with the express 
provision of Section 4 of the Act creatins the office of dt ate 
~ervice vtficer (Laws of ~o . 1931, p . 263). However , inasmuch 
as Section 4 of said a ct specifically provides that $600. 00 per 
year may be allo ed tor the expenses of said office, it is our 
opi nion that you as .Jtate .. ~udi tor may legally pay this amount 
from the appropriation to the ~tate dervice officer f or the 
operation of his office . 

APPROVLD : 

JWB : AH 

ROY WcKITTRICK, 
~lttorney Genera1 . 

Respectfully submitted, 

JOHN W. HOFFMAJi , Jr. , 
assistant ~ttorney General . 


