APPROPRIATIONS: $1680 of Appropriati

Orficer invalid and
Sec. 4 of Act creati
(Laws of Mo. 1931, p

March 27, 1936.

Honorable Forrest Smith,
state Auditor,
Jefferson City, Missouri.

Dear 3ir:

on Aet of 1935 to Stace Service
void because of confliet with

ng office of State Service Officer
. 263)

This department is in receipt of your letter of
Mereh 26 regarding an opinion as to the following:

"HB 493 found on pages 263

and 264 of the 1931 Missouri
Laws creates the office of
state service Officer. section
4 of that Aet fixes the selary
and expenses of that office.

"Section 31, page 32 of the 1935
Missouri Laws mekes an appropria-

tion for the State

service (Officer

in excess of the amount fixed in
seetion 4 of the 1931 Laws.

"Please advise me how much money
I may legally pay to the sState
Service Ufficer for the operation
of his office during the biennium

of 1935 and 1936."

In 1931 the General Aissembly of the State of Missouri
ereated the office of State Service Officer. sSection 4 of said
act (Laws of lo. 1931, p. 264) provides:

"The compensation of the state
service officer shall be two thou-
sand four hundred dollars ($2400.00)
per year with an ellowance not to

exceed six hundred

dollars ($600.00)

per year for expenses of sald office,
to be paid from the athletic commis-

sion fund."
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In 1935 the Ceneral Assembly of the state of kissouri
mede the following appropriation for the purpose of peying the
selary and office expense of the State Service Officer (Laws of
Mo. 1955, P. 52): .

A. Personal Service:
Selary of the state ser-
vice officer.ecccccccccceece.§4,800,00

D. Operation:
For office expense con-
sisting of general expense,
ineluding communication,
printing and binding, trans-
portation of things, travel,
material and supplies; con-
sisting of stationery and
office supplies, and speecial
material and supplies.......2,880,00 "

The appropriation of §2,880.00 for office expense of the
State Service Officer is clearly contrary to Section 4 of the aict
creating the office, and is, in effeet, an attempt to amend said
law and to legislate by means of an appropriation aet. This is
impossible.,

Article IV, Section 28 of the Constitution of the State of
Missouri provides:

"No bill (except general appro-
priation bills, which may embrace
the various subjects and aeccounts
for and on account of which moneys
are appropriated, and except bills
passed under the third subdivision
of section forty-four of this
article) shall contain more than
one subjeet, which shall be clearly
expressed in its title."

In the case of State ex rel. Hueller v. Thompson, (Supreme
Court of lissouri) 289 5.7, 338, the Court said:

"It is manifest that the real pur-
pose of this provision was an
undertaking to regulate, determine,
and fix the selaries of all such
officers or employees affected by
the Appropriation iet whose compen-
sation might not be fixed at all by
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stetutory law, or, if et all, where
the statute fixed a maximum only.
This provision hes no other charasecter

than that of general 1§gislatiqg,
and to injeet gene egislation
of any sort into an_%gpro Tiation set
is re nent to the nstitution
IarEIc%a 4, sec, 28, constitutiom

of Mo.), and the appropriation bill,
as provided by the Constitution
{article 4, sec. 28, may have &
plurality of subjeets, while a bill
for general legislation may have but
one.

"in appropriation bill is just what
the terminology imports, and no more,
Its sole purpose is to set aside
moneys for specified purpeses, and

the lavmeker is not directed to expect
or look for anything else in an appro-
priation bill*axcipt ippropriations.

"Here we have an appropriation act
whieh not only appropriates money for
the various subjeets embraced therein,
but which attempts to fix and regulate
all salaries affected by the set whiech
either have not been fixed by any
statute, or not definitely fixed, which
would include all salaries where the
maxinum slone was named. That the
Legislature has ths right by general
statute to fix saleries is beyond
question, but has it the right to do
so by means of an agpropriation act?
We think not. * * % * =

In the recent case of state ex rel., vavis v. smith (Supreme
Court of Missouri, 1934), 76 5.%. (2d4) 828, the Court held that
an appropriation aet appropriating money contrary to the express
provision of a statute which provided that the Board of Barber
Bxaminers should be self-sustaining from fees collected by said
Board was void. The Court 1in its opinion said (l.c., 830):

"We cannot excape the coneclusion
that if section 13525, R.5., is still
the law, and if it provides that

the salaries and expenses of the
board shall be paid out of the fund
created from the fees collected by
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the board, and out of that fund
only, the attempt to appropriate
money out of the general revenue
fund to pay any part of such
salaries or expenses 1s contrary
to the existing law of the state,
as deeclared in section 13525,
supra.”

CONCLUSION

In view of the foregoing, it is the opinion of this
department that the Appropriation ict of 1935 (Laws of Mo. 1935,
p. 32) appropriating $2,880.00 for expenses of the office of the
State Service Offiecer is invalid and veid as to $1,680.00 of said
appropriation, for the reasom that it conflicts with the express
provision of Section 4 of the aet creating the office of State
service Ufficer (Laws of Mo. 1931, p. 263). However, inasmuch
as Section 4 of said set speeifically provides thet $600.00 per
year may be allowed for the expenses of said office, it is our
opinion that you as State auditor may legally pay this amount
from the appropriation to the state sServiee Ufficer for the
operation of his office.

Respectfully submitted,

JOHEN W, HOFFMAN, Jr.,
assistant Attorney General.

APPROVED:

ROY MCKITTRICK,

Attorney General.



