
1lOADS BRIDGES : Special rload District has eyclusi ve ....>4,PerYisi0!1 
over roads within its district, t c -tl'.c. exclus ion 
of the county highway engineer; too l s and 
machinery belonging to special roac district 
also excludes right of supervision of county 
highway angineer . 

February 11 . 1936. 

Honorable ayne v. Slankard 
Prosecuting Attorney 
Newton County 
r eosho . Mi ssouri 

"'ear .T . Slankard: 

This is to a cknowledge your lett er as follows: 

"I would appreciate your opinion on 
the following: 

" ' ,hat ~ if any . supervisory power would 
a county highway engineer . a ppointed 
by the County Court of this county have 
over the Commissioners of a Spec i al 
Road District. ~ould also l i ke to know 
what , i f any right he has over the tools 
and machinery belongin6 to the Special 

oad District. " 

For the purpose of this opinion we assuCI.e that the 
Commissioners of the Special Road District, referred t o in 
y ~ur letter. are those provided ror by Article 9 , Chapter 
42 , R . s. eo. 1929. 

I . 

The county highway engineer is appointed by the 

-. 

county court. Sec tion 8006, R. s. Mo . 1929. Sec t ion 8013. 
~ . s. Mo . 1929 , relates to the supervision that the county 
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highway engineer has over t he public roads of the county. 
and provides as f ollows: 

"The county highway engineer shall 
have direct supervision over all 
public roads of the county • and 
over the road overseer s and of the 
expenditure of all county and district 
funds made by t he road over seers ot 
the county. He shall a lso have the 
supervision over the construction 
and maintenance ot all roads . culverts 
and brid~es. No county court shall 
order a road established or changed 
until said proposed road or proposed 
change ha. s been examined and ap oroved 
by the county highway engineer . No 
c ounty court sball issue wa ·rants 
in payment for road work or for any 
other expenditure by road overseers . 
or i n payment for work done under 
contract. until the claim therefor 
shall have been e~mined and ap~roved 
by the county hit,hway engineer." 

However, special road districts, formed under and by 
virtue of the provisions of Article 9 . Chapter 42 . supra . have 
t he exclusive supe r vision of roads in said districts. 1hich. 
in our opinion. is an exception t o the county highway engineer' s 
supervision , by virtue of Section 8013. supra. ~ection 
8033 of said article and chapter provides as follows: 

"Said board shall have sole. exclusive 
and entire cont r ol and ~sdjction 
over all public highways w th n Its 
O!i!r!Ct outside the corporate limits 
of any city or village therein 
to construct. i mprove and repair such 
highways. and shall r emove all ob struc tiona 
f r om such highways . and for the discharge 
of these dutie s shall have all the power . 
rights and authority conferred by general 
statutes upon road overseers. and said 
board shall at all times kee p the public 
roads under its charge in as good repair 
as the means at its command will permit . 
and f or this purpoae may employ handa 
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at fixed compensations . rent . lea se 
or buy teams . 1 r1plemen t s . t ools and 
machinery. all kinds ot motor power . 
and all thing s needtul to carry on 
such road work : Provided. that the 
board may have such road work or any 
part of such work done bJ contract. 
under such regulations as the board 
may prescribe . " 

You will note that the board of c ommiss ione?a in 
special road districts have sole . exclusive and entire 
c ontrol and jurisdiction-oier a ll public highways witEin 
Its district outside the corporate limits ot any city or 
village therein . 

T~e Supreme Court of Uia souri in ~tate ex 1nf . v . 
Meyer. 12 ~~ rr. (2d) 489 . in c ommenting on Section 8033. 
aupr~ . said the f ollowing (1. c . 490): 

" Neither the city council nor the 
county court has any c ontrol over the 
public highways within the district 
outside of the corporate l imits of 
the city . Such control is lodged 
exclusive~z with the boara of commis­
sioners.* --

From t..l-J.e above it is our opinion that the county 
highway engineer has no supervisory power over the commis ­
sione~of a special road district . 

II . 

Sec tion 8012 . R. s. Mo . 1929 . places t he d·:1ty upon 
the county highway engineer t o be custodian ot all road 
t ools. except !.! 1! ~ otherwise provided ~ !!!::_ Said 
section .nds as to ows: 
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"The county highway engineer shall be 
custodian of all tools, material and 
machinery belonging t o t he road dis­
t ricts and t o t he county. except ~ 
may b e o t herwise provided bz law. 
·::hen <Ie li ver1ng to a ny road over seer 
the tools and machinery belongi ng to 
t he di strict. he shall require f rom 
the overseer an inventory and r eceipt 
f or all s uch t ools and machiner y . 
and the overseer shal l be re sponsible 
f or the proper care and hanclli ng of 
sai d t ools and machiner y . and shall 
see t hat they are properly kept when 
not in use . and shall account f or the 
same to the county highway engineer . • 

As t o t ools and machiner y of the special road dis-
trict, Sec t i on 8032 , F. . ..... :.:o . 1929 , provide s as f ollows: 

"The count y c ourt shall . upon the 
orwanization of t he board of commis­
sioners of such specia l road district. 
deliver to such board all the tools 
and machiner y used for working roa ds 
belongi ng to the distr icts f ormerly 
existing wi thin the territory embr a ced 
in such special distr i ct, taking a 
receipt f rom the board for t he same . 
and such board shall kee p and use suoh 
tools and machiner y for constructing 
and i mproving public r oads . a 

From the above it is our opinion that t he county 
highway engineer has no right over the tools and machinerr 
belonging t o the special road district. 

ROY UcKITTRICK 
Attorner-General 

JLH:EG 

Yours very t ruly . 

James L. HornBostel 
As sistant ttor ney- General 


