
MC'l'OR VEHICLE IA W- -CRH~ES : .. ::rime of operating e. motor 
vehicle in a reckless manner. 

February 10, 1936 . 

Honorable ~nne v. Slankard 
Prosecuting Attorney 
Iicwton County 
Neosho , Missouri 

JJea.r Sir: 

· .. o acknowledge receipt of your request for an op-
i nion dated Janu~ry 24, 1936, which is as follows : 

• rs Section 7775, R. s . ~o . , 1929 a 
part of the Cr lminal Law taken to­
ge t her vith Section 7786. para . (D) 
so tho.t a non can b e charged by 
1n£ormat 1on or indictment with the 
crime cf reck1ese driving. In other 
words, does Sec tion 7775 together 
with para D of section 7786 def ine 
a crime?" 

. Section 7775 R. s . Lo. 1929 , provides a rule of 
c onduct affecting every pers~n Who operates a ~otor 
vehicle in :t.:issouri . Said section reads in part a.a 
follows: 

" : very person operating a motor 
vehicle on the highways of this 
state shall drive the same in a 
careful and Jco~rudent :am.ner , and 
sho.ll exercise t he highest deBree 
of care, and at a rate o~ speed s o 
as not to endans er tho property of 
another or the ltl'e or limb of any 
person, {~ - - ·::·r esidences or schools: 
.. :.. * ·lt 

I t is to be noted that tho -crord ~prosecution" ap­
pear s in said section which indicat es thnt the Logis ­
l atuee h ad in ~nd crir~nal prosecutions as well as 
civil suits . 

~ection 7786 a . S . Uo. 1929, providos a crio .inal 
penalty nhon one violat es the provisions of Sec t ion 
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7775 1 supra, and under tho provisi ons or Section 7786 
several spcc1~1c acts of persons are separat el y punish­
able , and under paragraph (d) of s aid section there is 
a sweeping ponalty provision whinh reada : 

"(d ) Any porcon who viol a t es any of 
t he other n~ovicions o~ this article 
shall, upon conviction thoreof , be 
punished by a fine o£ not less than 
five dollars ( ~ 5 .00) or more than 
f ive hundred dollars ( ~500 .00) or by 
~priso~ent in the county jail for 
a t erm not exceeding two years, or 
by bo~ suCh fine and ·ioprisonment . " 

I t happens that conduct required of motor vehicle 
drivers , as prescribed i n section 7775, ~u~ra, is pun­
ishable, and punishable only under t he provisions ot 
paragraph (d) of section 7786 , supra. 

Kelley's Crininal Law (4th Ed.) po.ge 2, Soction 2, 
prov1deat 

n'lb.ere ar e, and always were , some 
act o for which the offender is held 
accountable, both t o t he individual. 
injured and tc tho public, such aa 
assault s and batteries, malicious 
treapas s 1 11 bel ond tho like. In 
ony such e aso the part y c ay b e pun­
ished cr il::li.rull.ly, a.n the injured 
party may pros ecuted a civil action 
and recover, not only net~, but 
pun! t i ve damages . And the civil 
remedy has been extended by s t auut e 
to the personal representative , or 
husband or wire~ or parent or ~ld, 
of the injured party, who I:l&y recover 
against t he wrongdoer in cases of 
manslaughter or x:mrder 1 when t he 
deceased miCht have maintained an 
action r or the injury had he lived. 
On t he other hand, some act s which 
are merely privat e treapasaea are 
punishabl e criminally~ such as un­
l awfully damaging or '&aking :fruit 
from a tree 1 or willfully dest roying 

' 
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property or crops , or cuttine and 
r enoving t~ber ~ recovi ng stone, 
etc . , fro!:l t h e realty." 

Ilere you have a rule of c1v1~ conduct laid do1m 1n 
one s oc t ion aar law and in anot her sect ion a cri.minal pen­
alty provided uhere one ' s prescribed conduct £a~ls short 
of s to. tutory roquiremonts . There is nothing unusual. 1n 
a soctim or a statuto s ott1ng out a precise and prescribed 
rule of civil conduct , and in another section providing a 
penalty for a violat ion thereof . wnor e sue~ is the caae 
cr~os have been alleged and proved under the very motor 
vehicle law now under consideration. 

It is not unusual f or unlawt'ul conduct to g ive rise 
t o both tort action and criminal action • 

•. e are or t he opinion that section 7775, cons trued 
t ogether with paragraph (dl of s ection V?86 defi nes a 
cr·me Tlhich is puni.ohable under t he lfiseot:ri Code as other 
cr~ea are punishable . 

APP OVED: 

ROY UcKI TfRIOK 
Attorney General. 

t:OS:H 

.1espoctfully s ubmitted 

f.'lj . 01 R SA~1l'"Ef'tS 
Asaiat ant Attorney General . 


