
-
BARBER BOARD : Und esirables ca~ be eliminated f rom the 

profession by h ea l tt an rl sanitation rules 
promulgated by the B~ard. 
- - - - - - - - - - - - - - -----.--
Januarr 17, 1936 .. 

Mr . J. H· Skaggs, Treasurer 
State Barber Boar d 
405 , 100 N. BroadwaJ Building 
St . Louis , Mi esou ri 

DeQ r Sir: 

---- -·-

F: t ED \ 

f j I 

e acknowledge JOur request for an opinion dated 
September 25, 1955, which reads as follows: 

" I nasmuch as section 1~527 reYieed 
s tatutes of Missouri 19 29 sets out 
that per sons following the occupa­
tion of barber at the time this law 
went into effect, whieh was i n t he 
year 1921, and who made a olication 
for a license within 90 da ys f r om 
its effect i v e date, should be i s ­
sued a license without passing the 
examination before the St ate Board. 

"HoweYer , section 13528 s ets out 
the qualification s that a registered 
barber should possess , naael7; t hat 
he must be past the a ge of 19, of 
good moral character, rreo from l n­
fectious or contagious diseases; 
and has either studied the trade a• 
an apprentic e under a qualified and 
practicing barber , or studied the 
t rade for at least two 7 ears in a 
properlJ apnoi nted and c onducted 
barber school or college under the 
instructions of a qualif ied barber, 
or practiced in another St ate for 
at l east two years. 

•uow, the State Barbers' Board is 
of the impression that i nasmuch as 
during a 90 day period following 
August 27, 1935 which was the ef­
fective date of the aaendment to our 
l i cense law, making it state wide, 
t hat we were to i s sue license to 
barbers in towns throughout the 
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state of les s t han 5 , 000 nopulation 
w1 th..,ut having them pa ,. s the exam­
i nat ion bef or e the said Board, as was 
done i n 1921 . · 

• However , we are of the impression 
that this means simply that barbers 
not be required t o go through the 
routine of an examination, and that 
the examination fee ot 5. 00 be 
omitted. 

"However, that the qualif ications 
as set out in section 13528 should 
prevail ~en issuing license with­
out examination the same as if 
they wer e being obtained by passing 
examination; this bei ng the oroeed­
ure that was f ollowed at that time . 

"I would ther efor e aopreeiate an 
opi nion from you as to whether or 
not the Board shoul d r equire that 
a~nlicants for licens e without an 
examination shoul d possess the 
qualifications s et out in section 
13!28 the same as i f he were obtaining 
his licens e by passing the examin­
ation. 

"Pl ease give us this oninion at 
your earliest po!sible convenience, 
as we have several eases in our 
fi l es that will be disposed of i n 
accordance with your opinion in 
this matter. " 

Secti on 13522 R. s. UQ . 1929 provides : 

"It shall be unlawful for any person 
to follow tho occup&tion ot a barber 
in this state, unless he shall have 
first obtained a certificate of 
registration, or per~t, as orovided 
in this chapter: Provided , however, 
that nothing in this chapter con­
tained shall apply to or affect any 
person who is now actually engaged 
in such o~cupat1on, except aa h ere­
i nafter provided . " 
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Sect i on 1352~ B. S. Mo. 1929, provides in part: 

"A board of exaBdners , to consist 
of three ~ersons, citizens of this 
state for at least three 7ears ~rior 
to their appointment. is hereb7 
created to carry out the purpos es 
and to enforce the prov isions of 
this chapter . * ..z~ * * Said board 
shall, with the approval of the state 
board of healt~ prescribe such sani­
tary rules as it ma7 deem necessar,J, 
with narticular reference to the pre­
cauti ons necessar7 to be emplo7ed to 
prevent the creat ing and spreading of 
infectious or contagious diseases . 
A cop-y of such rules shall be furnished 
each person to whom a certificate of 
reg istration or permit is granted . * 
-:,. ~ *• " 

Section 13524 R. s . Mo . 1929, provides in part: 

"* * * * Provided. this chapter shall 
not appl7 to cities or towns in this 
state Whleh now have or hereafter 
maJ have a population of lesa than 
five thousand (5 , 000) inhabitants. 8 

Section 13527 R. s. Ko. 1929 proT1des: 

"~verr person now engaged i n the 
occunation of barber in this s tate 
shali, within ninet7 days after 
the apnroval of this law, f i le with 
the secretary of said board a written 
statemeDt , setting forth his naae, 
residence and the length of the time 
during which the place where he has 
practiced such occupation, and shall 
pa7 to the treasurer of said board 
two dollars; and a certificate of 
registration entitling him to pract­
ice the said occupat ion for t~ 
fiscal year ending Januar7 thirtJ­
firat , 1922, thereu~n shall be 
is .sued to him and the holder a of 
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such certificates shall annually. 
within thirty da~s before the ex­
pirat i on ot their respective certi­
ficate, make application for the 
renewal of same, stating the number 
of expiring certificate, and shall 
in each ease nay to the treasurer 
of said board the sum or two dollars 
therefor . For any and ever7 license 
or certificate given or issued b7 
the board a fee of two dollars sha11 
be paid b~ the person r eceiving the 
same. • 

The original barber license law was aporoved on 
Aoril 7• 1 921. In ex par te Lucas, 160 ~ . 218, 1 . c. 
232, our Supreme Court held a barber law legal because 
such is a health measure, and the7 quoted approving!~ 
from the Suore•e Court of Minnesota as follows: 

"Laws enacted f or the purpose ot 
r egulating or throwing restrictions 
around a trade, calling, or occupa­
tion, in the interest of the public 
health and morals, are everywhere 
upheld and sustained . Such laws 
are within the police oower of the 
State, and are universall7 sustained 
where enacted in the interest of the 
public welfare. IJ:'he questi on pre­
sented in cases where the validit~ 
of such laws is called in question 
is no l onger the oower or authorit~ 
of the Legislature to enact thea. b•t 
whether the occupat ion, calli ng or 
business sought to be regulated is 
one i nvolving the public health and 
interests. A person enga&ed in such 
an occupation is not alo~ jnterested 
there in• The public serYed b~ hia 
is also interested . He ~~ interested 
to the extent that it provides and 
furnishes him with employment and a 
means of livelihood. The public is 
interested in his competenc7 and 
qualif ications, and it is eminentl7 
proper that there be thrown aroUDd 
the calling. protection troa intru­
sion b7 incompetents and others 
inimical to the public good. n 



!fr. J . B. Skaggs - 5 -

Since the aporoYa1 of the above act, on Apri l 7 • . 
1921, there has been but one amendment where the above 
quotation from ~action 13524 was stricken from the Act 
in the Laws of 1935, P• 191. The legal effect of chang­
ing Section 13524 was to make a general law out or all 
provisions set out in Chapter 103 R. S. Uo . 1929 , where 
prior to the t i me ot the changed section t he provisions 
ot the chapter did not apply to cities or towns of 1ess 
than 5,000 inhabitants . 
th 

The change ertected in Section 13524 R. s. Mo. 1929 
amounts to a reenactment of the remaining provision ot 
Chapter 10~, as new law, insofar as barbers practicing 
1n cities or towns ot less than 5, 000 inhabitants are 
affected b7 said chapter. The new law requires of bar­
bers practicing in cities and towns or 5,000 inhabitants 
the possession of a formal license to practic e their pro­
fession, and without the license their practice is un­
lawt'ul. 

The immediate purpose of the barber license law in 
Missouri is not to prohibit the practice of an honorabl e 
profession, but rather to regulate and control the pract­
ice in t he whole State without except ion. The tee tor 
l icens e 1a only incidental to the regula tiona prescribed, 
and is t 8.%ed only to provide tund.s tor the purpose of in­
specting and controlling unhea1thly practices in the 
profession. The Act was not passed as a revenue aeasure, 
but as a health me asure . The Board in administering the 
Act shoul d administer it as a health measure, and not as 
a tax measure, and from :rour letter we bel i eve you are ao 
endeavoring. 

It is obvious that the Legislature, by this amend­
ment, intended to include those who practice barbering 
any place in the St ate within reasonable health regul a­
tiona . The solicitation and profession of men who i8-
norant ly undertake to practice barbering is a threat to 
public health, and it was in the exercise ot its poli ce 
power that this Act was passed by the Legislature in the 
first instance and amended in the second instance. 

Section 13528, noted in your request, was not in­
tended to impose legislat ive condition• on persona actively 
and l egallJ in the occupation ot barbering before being 
eligible for a license. Its proYis1ons relate only to the 
proapectiye barber and apprentice, and barbers who were 
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legally practicing the profession in cities or less than 
s. ooo inhabitants at the t~e the 1935 amendment went into 
effect, do not come within the provisions of section 13528. 
Ita provisions as such have no f orce in eliminating unde­
sirable practicing barbers from the profession. 

Sect ion 13522, supra, since the 1935 amendaent, plainlJ 
requires all barbers in this state to have either a certi­
ficate or registration or a penait while practicing their 
profession in Missouri. 

Section 13523. supra, designs the Board and gives the 
Board power to .. ke sanitary and health rules approTed b7 
the State Board of Health. Onder the power to make rul es 
the Boar d ma7 properl7 rule that present applicants for 
barber licens e in cit iea and towns or kss than 5,000 in­
habitants shoul d possess the health and sanitar 7 qualifi­
cations set out in Section 13528, but the Board ~s no 
power and cannot prohibit otherwis e qualified barbers f rom 
obtaining a license by any rule which does not have the 
earmarks of a health or sanitat i on rule . Some of the pro­
visions of ~ect ion 13528, are not, atrictl7 speaking, 
health or sanitar7 qualif icat ions and should not be required 
of a practicing barber who can otherwise qualif7 under the 
general health and sanitation rule s laid down b7 the Board. 
Under the proTisions of Section 13623, supra, t he Boar d's 
power to .. k• general heal th and sanitation rules binding 
upon the profession is onl7 limited b7 an approval of said 
rules by the State Boa~ of Health. It is for the non­
compliance of legal rules as set out in Section 13532 that 
the Barber Board can eliminate undesirables from the pro­
f ession. 

Respectfully submitted 

WM. ORR SAWYLRS 
Assistant Attorney General . 

APPHOVLD: 

JOHI W. tto1 ~ UAI, ir. 
(Acting) Attorney General . 

WOS:B 


