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TAXATION: Surplus of proceeds or tax sale to be paid 

on~y ar~er order or County Court. 

J anuary 2, 1936. 

--- ---
F j)-ED 
/,2 Vl__;}_ 

Honorable Wayne V. Slankard 
Prosecuting Attorney 
Newt on County 
Neosho, !U"' souri 

Dear Mr . Slankard: 

Acknowledgment i s here~i th made of your request 
for an o~1nion of this office reading as follows : 

"A i s t he cort ~agee o f a certain 
t ract of land. This land was sold 
for t axes and a t the t ax sal e was 
bid in by A, and his bid left in the 
hands of the County Treasurer a sur­
plus of $90 . 00 . He now demands t hat 
the County Treasurer pay thi s surplus 
to him by virtue of his being the 
mortgagee of the original owner. 

Would l i ke to know whether or not 
the County Treasur er i s authorized 
to pay the surplus to A as the 
ltortr;agee . " 

On April 5 , 1935, this office r endered an onin1on 
to the Honorabl e J oseph T. Tate, Prosecuting Attorney 
or Gasconade County , in which the following conclusion 
was r eached: 

• rn conclusion, it is our opi nion 
t hat nher e a surplus exists after 
the sale of real est a t e for taxes, 
such surplus should be paid t o the 
owner of the proryerty , if only one 
person has any interest therein; that 
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if the collector i s sati sfied that 
t here i s a vali d r ecorded unsa tisf ied 
mortgage against the pro ~erty, pay­
ment to the extent of the then 
mortgage debt could be made t o the 
mortgagee and should not be paid to 
the mort gagor# and that if there is 
any doubt about the per son to whom 
paym~nt should be made the safest 
procedure for the collector would be 
to turn the money into the county 
treasury under R. S. Ui ssouri 1929, 
Section 9939, as amended by Laws of 
1933, page 425 , 428, l eaving proof 
of orr.nership t o be made to the county 
court under th: t s ection. w 

We assuae from your communication tha t the County 
Collector was doubt ful as to t he proper per eon ~ho was en­
titled to th~ surpl us and tha t he accordingl y turned over t he 
surplus to t he County Treasury in accor~anc n with Section 
99591 page 428 , Laws of Mi ssouri 1933. S c t i on 995~ also 
provides : 

"County Courts shall compel owners 
or agents t o make sati r f actory ~roof 
of t heir clai ms before receiving their 
money : Provided, tha t no county shall 
pay inter est t o the claimant of any 
such fUnd . .. 

The foregoi ng provision unouesti onably cont emplat es that some 
form of written demand should be filed bf the claimant with 
the Count y Court and t hat t he saoe should be heard and con­
sidered by t he Court and a formal order made as t t al lowance 
or refusal of t he cl aim. In t his connAction it mi ght be 
s t a t ed t ha t it would not be out of the way f or the County 
Court or the Cl erk thereof t o advis e t he ti tle holder of the 
•)ro·)erty of the fi l i ng of such cla1m by t he aortgagee so tha t 
in t he event the title holder or mortg&bor a lso desired to 
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present a claim for t he surplus the County Court could be full y 
advi sed before making any order relative to the di sposition 
o f the surplus . We do not wi sh to be unders t ood as holding 
tha t the latter procedure i s a specific r equi rement of the 
law but merely make tha t suggestion f or the purpose of elimin­
ating if possible any misunderstanding on the part of t he 
taxpaye~ as to the disposition of t he proceeds of the Pale . 

We hero ith enc l ose t o you a copy of t he o~i i on 
t o Honor able J oseph T. Tate for your examl nati on . 

APPROVED: 

J OHU 'f . HOFFLLI\N, Jr . , 
(Acting} Attorney Gen&ral 

HGW:J4', 
Enclosure . 


