
MORTGAG~S AND DEEDS OF 1~lfST: If securing a seri es of over 
~100,000, may be released. without 
production or notes under section 
~08~, Laws. lao . 193~ , p . 194 . 

I!ay 11 , 1936 . 

Hon. Oliver Sent~ , 
Associate City Cou~selor, 
Ci t y Hall , 
St . J.ouis , ,:issouri . 

Dear Sir : 

1his acAnowledges receipt of your let~er ~hich 
is as fo llows: 

" e have an inquiry f ro the ecorder 
of Deeds as to het her he can release 
a deed of trust without the proauction 
of t he notes , under the circumstances 
set out in the enc l osed letter from 
~r . ~~ett ~~rter or Ctirtor and Jones. 

w ,ill you ""lease advise the City Counselor 
i f , in your opinion , it ia t he ~uty of the 
l .. ecorder of .veeds t c co 1J> l :/ ri t h t:r . Cart er ' s 
rec.uest and enter t he ful l release of tne 
deed of trust ~ithout t t e not es bein~ pro­
duced?" 

..... t to.c!lea. to t be snme 1 s a letter fro ... .l.:r . I!I:J:net T. 
Carter of Carter & Jones setti ng out t he facta , \~hich we under­
s tand to be as fo llows : 

The Leader Buil ding Co~pany is a corpo r a tion and 
it executed a deed of trust on rea l estate locat ed i n .issour1 
whereby a serie~ of notes aggr egatinr 2,500,000 is secured. 
The deed of trust afore~aid exnressly 'PI"OViees that the 
trustee, the l ercantile- Col::"'erce .,n': end Trust Company, shall , 
upon den:.'Uld of tl"e T"_ort gaeor , erecute such deeds or instru­
ments a s may be necessar~ t o vest the pro erty covered by the 
deed of t rust j ~ the 1 o~tgagor , end furt her provides t hat the 
trus t ee t herein. may enter sat isfaction or t he indenture upon ' 
t he records without pr oduc t ion of the notes or coupons so 
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' secured by said deed of trust, and provides that the presi-
dent or vice- president of t he ~ortgagor shall wake and file 
with the ..... ecorder tSfidavi ts statinti t hat all the notes so 
sec ured ~ave bee~ aid or that sufficient funds have been 
deposited ~ith the trustee to pay all the notes outs tanding 
and unpaid, onu t4~t snid -oney is deposited for the exnress 
purpose of payinb se.id notes ~then the sB.!ile shall be presented 
for pay~ent to tho said trustee . said deed or trust furthe r 
authorizes the ~ortgagor to ~e prepay~ent of the sa id not es. 

A deed or release has been executed b y the ~ortt-agee 
or beneficiary which co~plies ith all the requireaents of t ho 
deed of truot and fo llo s the course as authorized by se.l d 
deed of trust as ~bove set forth, and atteohed to s aid r e lease 
deed are affi davits stcting th~t all or the notes so secured 
have ei tt .. er been paid or that t he t:oney necessary to pay the.;.~. 
in full has been deposited with t he trustee for the express 
purpose of pcying the said notes iu full when the same shall 
be presented to the tru&tee for pay.cent . 

~ection 308:5 , .... . s . t:o . 1929 , we.s repealed in 1933 
E11ld a new Section 3083 was enacted (Laws or -1ssour1, 193~, 
page 194), the pertin nt parts of ~hich latter statute are a s 
fo llows: 

"'lhenever any mortgage or deed of trust 
heretofore or hereafter executed , providing 
for the issue or a s eries of notes or bonds 
aggregating one hundred thousand dollars or 
nore not includi~e interest or i nt erest notes 
or cou-pons secured i n \lhole or in part by 
rroperty l ocated in this state , by its terns 
con!ers authority upon the trustee or 
t rU£tees therein ~ed , or either or thom, 
to rel ease the , roperty or any part t hereof 
encw:...bered by EillY such . ...~.ort abe or deed of 
trust froL the lien thereof, such release 
~; bo so ~de a.d it sh~ll be the duty ot 
t ue recorder or deeds of the county in which 
the property is rele~sed fro~ such L~rtgage 
or deed or trust shall be situuteu to accept 
and record. i 11 t he proper records uny deed of 
release executed and duly ackno,ledged by 
such trustee , pursuant to t he authority con­
ferred by such ~rtLnLe or deed of t rus t, 
releuains t he whole or any part of such 
mort~agea DIOperty , without the notes or 
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bond~ or coupons secured by such ~crt­
gage or deed ot trus t bein& produced : 
Provideu, hov:ever , t ha t no suct.t release 
shal l be • ..tade unless such .... ort(t,&.ge or deed 
of trust shall contain a provision requir­
ing thut t he ruJ.ount due under the 4J.ortgage 
or deed of trust or the auount of money 
or other consideration received froL~ t he 
sale of t he property described in such re­
l ease or such portion t hereof as ~ay be 
stipulated in such L~rtgege or deed of 
t rust shall be de~osited with some bank-
ing firm or banking corpor ation or t rus t 
con~any nace~ i n such kOrtgage or deed of 
trust for the benefi t of the hol der s of such 
not es or bonds. " 

Doubtless the reason for your inquiry is becaus e Sect ion 
3078, Laws of 1933 , pai e 196, provides t hat the notes secured by 
a deed of trust on realty shall be produced and caneel~ed or that 
affi davits be ~de and attached as t her ein specifi ed, i n order t o 
rel ease sucb deed of trust, and if this latter section is to be 
gi ven its literal eff ect , it would se~~ to be inconsistent wi th 
t he provisi ons of bect i on 308~ , supr a , but Sect ion ~078 i s a 
gener al law and mUbt yi vld to t he provisions ot ~action ~083 as 
t o the cl ass or securi t ies ~enti oned i n the lat~er section . 

The purpose or t he Legi s l at ure- i s apparent to be t hat 
t he provisions o! ~eetion 3078 , supra , shall dpply and govern t he 
r el ease of all deeds of trust exee? t the cl ass defined by s ection 
3083, but sha l l not appl y as to such l atter class. By this con­
struction efr ect is aiven to bLth sections , and if section 3078 
were int erpr eted as vovernln~ the release of a ll deeds of t r ust, 
t hen Section 3083 vrould be devoi d of ~eaning. 

I n i nterpretinc statutes the courts construe t hem so that 
each act passed shall have effect i t t he sa~e can r easonably be 
done. Di trerent sections of a s t a t ute unde~ conEtruct i on beari ng 
on t he same subject matter uust be ha~onized if possi ble. 

In the co.se of St a te v • .l!reel and , 300 ti . ~ . 675 , 1. c-
677 , the court says: 

"When different sections of t he statute 
bear on a subject, it is a rule of construc­
tion that s uch sections ~ust be harmonized 
if nossib l e . " 
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~~d apparently contlictinc provisions ot a statute 
must be roconcileu if possible itL the ~encral legislative 
purpose . 

In tho c~se of vysart v. ~ity of ~t . Louis , 11 ~. 
(2d) 1045, 1. c . 1050, the court says: 

"It is the duty o! the court in constru­
ine statutes whi ch appear to be in con­
flict to reconcile the~ i! possible with 
t he general legislative purpose . " 

COHCLU3IOU 

• 

I n the light of the above , it is our opinion that 
Section 3083 £OVerns as to tl~e release or deeds of trust of t he 
class of securities n1enti oned therein , and as to such classifi­
cation of securities Section 3078 ~oes not apply, and that 
under the facts set forth above as the basis of this opinion, 
the deed of trust being considered is within the classification 
covered by ~ection 3083, and that it is t he d~ty of the 
Recor~er of ueeds or the county in which t he property securing 
said debt i s located to uccept and record in the proper records 
t he deed of release ~hich hus been executed &nd duly a cknowledged 
by said trustee pursuant to the authority conferred by said 
mortcage or deed of trust, and th&t tho same should be done 
without the production before him or cancellation by him of the 
notes or bonds or coupons secured by suoh ~ortgaLe or deed o! 
trust. 

J OHN .t . HO.FNiAU, J'r. , 
(Acting) Attorney General. 

Yours ver3 truly , 

...,-' • .,.J(E ATS Q_, , 
As s istant Attorney General. 


