
PUBLIC OFFI CERS: County Surveyor cannot hold offi ce cf County 
Administrator of W. P . A. 

J ~nuary 22 , 19~6 . 

Hon . Louis ~chne~~er , 
~ residin~ Jud~e of vount y ~ourt , 
vernon vounty , 
Horton , ~issouri • 

.Je::. r ~ir: 

~bls department i s i n r eceipt of your l et t er or 
J anuary 10 ,·.herein you r equent an opinion on the 'f'o llov;ing 
matter: 

On Dec ember 30 , 1935, 1 vr.rote 
you requc~tin an opinion a s to 
• hether a Gounty ~urveyor-elect 
can l ecelly hold ~ ~ederal 
reLuner~tive ~p,oinnlent . 

"'Ihe County 3urveyor or vernon 
County has ~cce~ted un appointment 
as County A~inistrator or the 
\/P.t1. , 4t h JJistrict , .Jtate of .W.s­
aouri . 

" l e be:!... i eve that t his m.L.l n cannot 
la fully hold this ]edcra l and 
el ective county of t ico at t he sar~e 
ti1...e . 

''However , be:!'ore t ak1'1L a ny action , 
\le \fill apllreciate t he opinion f ran 
t l!e _.t t or ne y Generl..l ret.,Lr c.i ng t he 
sa:_e . " 

On ay 22 , 1935 , thi s de~art~cnt rendered an opinion 
to t he Honorable Jose:ph •. • Bone , l:"ro~ecutin£ Attorney of 
Audrai n County , ~exico , Lo . , wherein t he ~uestion of a person 
holding the off ice of lublic Jdninistrator of the co~ty and 
~"ssistant 1-ostuaster • as discussed, a copy of which opinion 
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is herewith enclosed. You will note that it was the con­
clusion of this depart~ent that the ho l dinL of the two 
offices we.s violative of .:>action ~ ... , .u.rticlc LI.IV or the 
Constitution of issouri, ~n~ sever al decisions are cited 
in support thereof . TLe 1eason, loLic ~nu l r w a~ app lied 
in the enc l osed opinion s~oul~ Le 8?pl1cablc to the case 
no' unQ.er cousideration; ho\lever , the County .:>urveyor is a 
public officer , auly elected &o other county officers. 

le call your attention to the feet that t he County 
Surveyor of your county , ill beiu~ appointed County Adminis­
trat or of the .. orks 1-rof.,ress Adr.dnistration, is evidentl y 
receiving his up~ointwent by virtue of &action 401, Chapter 
8 , U. S. C. A. , c.:ntit led "Public i3uiluings , Property, and <~Orks", 
which is in part as fo llo\IS : 

" (a) r::'o ef!"ectt.e.te the purposes or 
t his chapter, the ! resident is hereby 
authorized to create a Federal ~or­
coney .dl:Lini st .. at1.on or ~'>u.blic .orks , 
all the powers of which shall be 
exercised by a leder~l 3mer ,ency Ad­
r.J.nistr ator or ·ubl ic \:orks (hereafter 
referred to a s the 'rtdni~trator '), 
and to establ ish such agencies , to 
accept and utilize such voluntary 
and uncompensated services, to appoint , 
without regard t o the civi l service 
l~ws , such officers ~~ e~ployeea , ~d 
to utillze such federal officers ~nd 
eMployees , t:~.nd. , \lith t:U.e consent Q1_ 
t he .:>tate , such ~tate and loc&l officers 
~ emnl oyees ~ ~ ~ ~ necessary , 
to vrescribe their c..uthorities, auties , 
res~onsibilities, tnu tenure , and , 
ltltbout t•et..ard to chapter 1~ of Title 
5, to fix the co~ ~e~sation of any 
officers fu~d e~ployees so appointed. 
Tf,e -resident; r.aJ delegate any of his 
1 unctions (jnd powet·s under this cha;)ter 
to cuch officer3 , a 0 ents and eupl oyees 
as he ..ii.B.Y designate or Lppoint." 

The above sect ion does not undertake to accept and 
utilize such state and local of~icers ana ewployees ~mere 
employuent or the s~e would be contr ary to a statute or 
constitutional provision of the state . It expressly provi des 
t hat consent to eccept sa~e ~ust first be obtained from the 
state , end ~n view of Section 4 , .rticle XIV , of t he Constitu­
tion , supra. , such consent \/ould be inpossible. 
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.ie are, therefore , or the opinion that it is 
v · olative of .Jection ' , "rticle XIV , o~ t~1c v"'nstitution 
o f is s ouri for a perso~ to hold the of~ice of County 
Surveyor and t he oft'ice of County J\druinistrator or the 
1orks ... regress t~d!dnistr·~ tion . 

P.espect~ully submit ted , 

OLLIV .C..:l I . NOL......u. l' ' 
.-i.Ssistant 1.ttorney ueneral . 

JOI.1.N .t . ltv.t ~1 \!1 , J r . , 
( .. "ctint.J .~t torney ueneral . 

OWN : ..'ill 


