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TAXATION: 

J 

Maxi~um vanalty i nter es t collec tible on de~inouent 
personal and real estat e taxe s . 

Februarr 18, 1936. 

Hon. J . K. Robbins 
Collector of Revenue 
New Hadr1d County 
New Madrid, Mi ssouri 

Dear Hr. Robbins : 

Your request for an opinion of this of f i ce to General 
UcKittrick of recent da te has been r ef erred to me f or r eply. 
Your r ecuest r eads as f ollows : 

MThere s eems t o be some uncerta1n~1 es 
to the prouer amount of inter est collectors 
should charge on delinquent t axes. 

I am now collecting 12~ while another 
collector i s collecting but 10% 

An earl.7 ruling on th1 s point will be 
much apprecia ted.• 

I presume th" t you r efer in your communi cation to 
general delinquent r eal es t a t e t axes and ahal l accor di ngly 
base the opi nion on t ha t premise. 

Section 9952, page 429 , Laws of Ui asouri 1933, pr ovides 
for the int~re st penalty t o be charged on delinquent t axes 
incl uded in t he lis t ot deli nquent lands and lo t s . T~s Pectlon 
provides tor the maki ng up of the l ist or deli nauent l ands 
and l ots, for the describi ng of t he same , 

•and chargi ng t hem i th the 8llount or 
delinquent t ax and namlng the years 
deli nouent , separat ely s t at ed, and 1n 
addition t h eret o a penalty of t en per 
centum on such t ax del inquent tor the 
precedi ng year* * * *pr ovided, however, 
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if t axes are paid on land or lots 
delinquent for the preceding year at 
any time prior to sale thereof as in 
this act provided, the per centum of 
penalty added shall not exceed one .per 
centum per month or fractional par' 
thereof or ten per centum annually. 
* * * ..... 

By this provision it is clenr th~t for a full year the 
delinquent penalty shell not be more than ten per centum, and 
if the tax i s delinquent for only a portion of a year or a 
portion of a year in addition to a full year the per cent 
penalty for tha~ part of the ye~ shall be one per cent per 
month but not to exceed ten per cent annually. Thus as a 
pr actical matter a taxpayer paying delinquent t axes ln October 
should be clulrged ten per cent penalty for t~ t year and 
eTen t hough the taxes for that year are not pa i d unt il 
November or December the penalty for that year is not to 
exceed the ten per cent which the t axpayer would have had t o 
-pay had he paid his delinquent taxes in October. 'fhls is 
a change from the law as it existed pr ior to the enactment 
of Senate Bill 94 in 1933, as prior to the enactment of the 
law it was perm1ss1ble for the county collectors to charge 
up to t welve per cent ~uring the fir s t year for which the 
t ax w~ s delinquent. However, the new l aw has limited this 
charge t o ten per cent. 

In connection with the penalties which may be collected 
on such del1nouent t ax we direct your a ttention t o the pro­
visions of Senate Bill 143, page 408 , Laws of Mi r souri 1935, 
as tha t l aw has modifi ed the penalties which are now collect­
ible on delinquent real e s t a te and personal taxes. 

CONCLUSIOn, 

It i s therefore the ou1n1on of t his of f ice that 
penalty interest on delinquent perso and real estate 
t axes cannot exceed ten per centum P. 

APPROVED: 

JOHN VI. HOFFLtAN, Jr. , 
(Acting) Attorney General 
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