
DRAINAGE DISTRICTS~ \ (1) Lien for drainage district t~xes does no~ become 
) 1 extinguisbEil until dee d is dt::I.:.vered; (2) Purchaser 

TAXATION : ) of land conveyed under Sec. 9957a, Laws of Mo . 1933, p. 
)) 438 , doe s not acquire title free from future levy of 
) ldrainage district taxe s because of untlSCtiand unlevi ed 
y benefits; (3) DPainage district may redeem land sold for 

) 

) delinquent state or county taxes t o protect th6ir interest. 
) Sec. I07~bt~Wb~~ s:2l~36 . 

Honorable Uat B. Ri eger 
Prosecut ing Attorney 
4-illair County 
Kirksvil le , ~1issour1 

Dear l.h> . Rieger : 

T'nis is to ackno\7lodJe your let :or dated SOpt or.J.ber 
1, 193G, as f oll0\7S : 

u •• ill you pl ea. so .5ive mo t l1e opinion of 
JOur department on quest i ons sot out 
bolou 'l 

".US.nd is to be sold b., tho Gounty 
Collector for delinquent state and 
count y taxes under t he authority of 
Sections 9952 t o 9963 (page 430 t o 450 , 
Laws of lli. ssouri . 19 33) . f he l and 
l i es i n a drainage di strict organize d 
under Article 1 , Chapter 64 . R. s. _ 
Hissouri, 1929 . It nas ascesoed with 
benefit s o~ ~ 40 . 00 per acre to pa~ for 
t ho i mprovements a nd t here a.ro noYt delin ­
quent distr i ct drainage taxes for a 
port ion of those assessed benefits and 
there re~ins some of t hose assessed 
benefits for which i nstnllmonts of drai -
a~e taxes have not been yet levied. 

"0. • ) .ii 11 t ho >urcha ser at t he so.le , in 
t ho event t rAt the district does not r o­
doem tho land , acqu~e a. title free from 
any lion on account of tho delinquent 
district draino.-.;.e taxes '? 



~io r: . Nat B . Rieger - 2- a.>ept . 3 ~ 1936 

''(2 . ) \iill the purcha ser at t he sale , 
in the 0ven t that the distr ict does 
no t redeem the l and, acquire a title 
free from aay future l evy of drainage 
district taxes on account of the unused 
and unl evied benofits1 

(3 . ) ~es the drainage di s trict have 
suc h an interest in the land as to 
authorize it to x>edeem under such lav/·(fl 

I . 

;!ill t he ourchaser at the sal e , in 
the' event t at the district doe snot 
redeem the --raiid, acquire ~ trti'e free 
fi:..Q.m any lien .Ql1 account of the ~ 
linguent dis trict drainage taxe s ? 

As statod in your l e t ter we arc c oncerned onl y ~dth 
draina0e districts organized by the c ircuit court by virtue of 
Article 1- Chapter 64 , R . s . i.lo . 1929 . 

Pri or to tho enact ment of Senate Bill No . 94 (Laws 
of ~tlssouri , 1933, pages 425 to 449) the state ' s lien for 
delinque nt and back t axes was forc l osed by a suit in t he 
circuit court . However , \Vi t h the enactment of Senate Bill 94 a 
radical chlinge was made and r•rt expressl y repeal ed numerous 
sections of the former s tatute and particularl y Section 9952 , 
aut horizing such suits , and s ubstitu ting a scheme for fore ­
c l osure by sale by the collector at the cour t house door on 
the f irst I.londay in each year , upon published notice trereof, 
and without resort t o judicial proceedinss--tho general 
statutory nlan prevail ing prior to the year 1877 . " State ex 
rel .v der , .78 s. \1 . (2d) 835, 8 37 • • 

foll0\7S : 
Section 9952a of Senate Bill 94 provides in part as 

"All l ands a;'d lots on \7hi ch taxe s are 
delinquent and unpaid shall be subject 
to sale to dischartie the lien for said 
delinque nt and unpaid taxes as provided 
for in this a ct on the first i'!onda.y of 
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" r:ovember o:f each yoar , and it shall 
not be necessary to include the name 
of t he ovmer , mortgagee , occupant or 
any other person or corporati on owning 
or claiming an interest i n or to any of 
said l ands or lots i n the notice of such 
cale; ·:'" * ~· *" 

A roading of tho above section shows that it is not 
now necessary when the State ' s lien is forec l osed t o apprise 
t he O\~r or any person having a lien or intcrost in said 
l and. This is radically different from the suit previously 
brought i n the circuit court which extinguished arry and all 
liens if such vrere parties to the suit . Little rliver Drainage 
... !strict v . Sheppard, 7 s. ·~1 . ( 2d} 1013. The delinquent 
land list is published. Section 9952b . ·when the l a nd is 
offered for sale the first time and no bid is received uhich 
ic sufficient in order to pay the tax, costs and expenses , 
then the l and is reoffored for sale a second time, and failure 
to recoivo the proper amount of tax,costs and expenses the 
second time, the land is offered the third time , at ~hich time 
it is struck off t o tr~ highest b i dder. Sections 9953 and 
9953a . 

..hen l and 1 s sold for delinquent and unpaid taxes 
the county coll ector gives to the highost bidder a certificate 
of purchase. section 9953d. l~ purchaser of said certificate 
may get possession of the premises one year after date of 
sal e , by virtue of Section 9954a , and at t he expiration of 
two years if t he property has not boen redeened it is conveyed 
to t he hol der of t he certificate of purchase by the county 
collector by o. form of conveyance YThich is "prima facie 
evidence of a good and valid titl e i n .fee simple. " section 
9957a . 

section 99569. provi des in part aa follows: 

nThe OTmer or occupant of any land or 
lot sold for taxes , or any other persons 
havi ng an interest therein, may redeem 
the same at aey timo during tho two 
years noxt ensuing. in tho .follouing 
manner : ·}~ .;~. -!} " 
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By &enato Bill 94 ·.10 thus have a. comple te scheme 
for t c foro closing of tho .:>ta to ' s lien , a .. d :Jpocifically 
bives tho ric1.t of rodcmptior to any O't"1!ler or person having 
a . interest therein i n said land to redce~ sn~e wit hin t wo 
years . .l.i'tor a lapse of two years , upon apnlica.tion f the 
hol der of a certificate of purchase , a ti tlo in feo si.u.ple 
i o ~1 von by t ho county col lector • 

\ h ilo you ask the quostio11 as to the extinguishing 
or tho lie 1 for delinquent draino.:;o district taxoo b'J virtue 
of t he sale of such land by tho county coll e ctor, yet , your 
question is divisible into two parts: {1) Is tho lien ex­
til'l.:..>~shod at the time tho certificate of purch se is issuod , 
or (2) is t ~o lion extino~shod at the time ti10 county collec­
tor vivos a dood tt10 years after the certificate of purchase¥ 

It :io our opinion that tho lienJfor drainat;e district 
taxes do not become extinGUiohod at the timo tho certifica te 
of purchdle is delivered because of the provision for re -
decpt ion. SoctioL 9:?56a . It ~s 01.1r furthor opinion t rot 
\"/hen tho dood !.s deliver d b:r virtue of Section ~957a~ then 
drainacie district liens for taxes bec ome extinguished and 
sa ti sfi od insofar as sue 1. l i ons a ;>ply to tho poriod prior to 
the issuin_s of tho cei•tificato of purchase • 

. o ~enato Bill 9~ was enacted i n 1 933 \'10 have boon 
unable to find any case that has bee~ adjudicated by the court 
Yihich is deterndnative of the quostion and support1Dt; our 
concl usion . However , pr:tor t o the enactment of Se11.ato .dill 
94 many case s uere decided oy tho cotu~t on tho question 
i nvolved . I .n Li t t le iU vor Dra.1na60 District v . ~oppard. 
7 s • . 1. (2d) 1013. the court said (p . 1014}: 

11T'ne lien _or state a.ui cou:1ty tax ohn.ll 
oo po.rarnou."lt . lb.e ata t-ute doo s not 
aay that it shall necessaril y dootroy the 
district l ion fo~ special t a.xoo . 1bo 
plaintifl· district . according to the 
stipulat ion and finding of t ho trial cour t . 
uas not mado a J;D.rty to this proceeding. 
No person or corporation can be af'fectod 
by a proco ding to \-.bich ho or it t-:as no t 
made a. party , a.l'Xl thn t applies to tax 
suits. Ior instnnco, t~e statc'o lion for 
taxos is oupcrior t o a prior oort;:;ago 

• 
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"lie.~ , and a sale under such tax lien 
c onveys title t o tho purchaser but 
docs not affect t~e mortgagee ' s right 
to redeem. " 

In sa.iu suit the court held that because the drain­
aGe district was not made a ptrty to the tax suit that said 
suit nould not have tho ei'fec t of extinu""lli shing or sa ti sf)ring 
t he drai nage district' s lien. However , t..}].e court made this 
pointed observation (p. 1014): 

"~f t he district had been made a party 
to tho proceeding uith a n opportunit y 
t o meet and pay the general t .xes at 
t he time , a differen t question would be 
presented for consideration . " 

Also , i n llc~nally v . Li vtlo .~vcr .rainago Dist. at al ., 
28 s. w. (2d) 650, t ho Supreme Court of tli ssouri , en bane , made 
this remark : 

" Since t he r u lirt; 1:1 Littlo River Drain ­
a ge District v . Sheppard. 320 llo . 341 , 
7 s . w. (2d) 1013, rospondant s c o ncede 
the~ lost t heir lien for delinque nt 
a nnillll i . s t a llments levied trior to the 
l e vy and subsequen t sale of the land in 
question for state and county taxes for 
the year 1926 . " · 

I f prior to t Lo enactment of ~nate Bill 94 the 
Drainage District lie~o (be i ng subordinate t o the state liens ) 
became satisfied and oxti~~ishcd by a sul t in the circuit 
court when tho district wao :na.med n party to tho suit , and it 
be i n ._; unneceosary under Section ~952a to name t he o\'mor • 
mortgaGee or any person mvinr; a n interest in said l and ,.,hen 
such \1as advertised for sale .. t uo years hence, wit h t he g iving 
of a deed which conveys a fee s~mple t itle, t he drainage district' s 
lien would be extinguished tho same a s in t he instance when the 
state's lien previousl y uas forec losed by su it and the district 
made a party to same . H01'1ever , if there 1 s any fraud , col l usion 
or connivance on the part of the ow~er of said land to permit 
it to be sold under the state·' a lien and t hen bid it in for the 
purpose of oo.t isfyin<.:) t he drai nage dis trict' s lions , t hen the 
~hole procedure ~ould bo sub j ect to attnck and the drainage 
district cou l d still enforce its lion. 
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II . 

',i l l .!hQ_ purcha. ser at .!cb.2. sale , 1n 
Jill.2. eve nt :t..J!£. ~ district doe s not 
rodoom ~ lnnd . acquire ~ title ~ 
from any f u turo l oyy of draino.gq 
C.istrict ta.xoo .2.!1 account Q1. .thQ. un­
used ~ unloviod benefits ~ 

o oelic vo t ba t the ca. so of i:c l ':lally v . L1 ttl e River 
.urains. e Di st. c t a l . ~ 28 ... i . ( 2d.) 650 , anm7er s the above 
question. Tho co.rt statod (p . G51 ): 

. "I~ a ::~pondonts state tho quest i on f or 
&etormination as follous : ' Tho sole 
G,u e s t ion t he.u pro oonte ~.: is whet her or 
not t ho sale of tho la.:..d i n questi on 
for state a~d county ta...~es de &troys 
tho lion of ~~ o d istricts for u nleviod 
sub seq ant (future) install ments of tho 
~ stinn ted t o tal tax. '" 

Tl:o court hel d ( p . 652) : 

"But the lion doo a not accrue unt i l 
a..1 annuo.l l evJ is r.1ado . J.t follows 
that at tho timo a ppe llant purchased tho 
land ~ the o~mer held title freo of. but 
sub ject to, tho lien of future install­
ments of the ostil:lated total tax . Thero­
!'oro t'1o sheriff ' s deod convoyed t he land 
subject t o tho fut1:me a 't tachrnent of said 
lion s . " 

liothins io found in Senate Bill 94 thatJrovides that 
:fu ture drainage district liens be-como sat1 iod when 
proper t y is convoye d by tho count y coll e ctor by deod . Section 
9957 does provi de , LoTiove r , ln part as :follows: 

" If no per son sho.ll r edoo 1 lands sold 
for taxes within tvro years f r om the sa l e 
~~- ~~- ·~ tho c ollector of the count-.r * ~- ·:. 
shall execute i~ -:!- -)}a conveyance "i(o ·~ ~-
w!1ich sha l l vest 1n tho c,;rantee an a.bDo­
lute e state i n foe simplo . sub ject houovor 
t o all cla~a t horeon for unpai d taxGs 
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except such unpaia taxe s xistinG at 
the tiz:te of tho purch so of said lo.nds 
and t he :'..i o for YThich ta.xc s uoro in­
f erior t o the lien tor taxe s for uhich 
said tract of l and ,·ra. s sold. " 

Thus . uhile del inquent drainaJo di s t rict taxes would be ex­
tingui shed by virtue of t he conveyance, yet futuro a s sessments 
arc not affec t e d . 

It is our opinio r that the purchaser of l and con­
veyed.by virtue of Sect ion 9957n. , doos not ··acqu:....re a title 
free f r on a:ry future l ev-J of draina~e district taxe s on 
account of unused and unl ovi ed beneiits . " 

III . 

Does the ....raina... ·e u.istric t havo suc h 
an int'ircst ir..~~o l!lnd a s t'O""'iuthori ze 
it to redoe.:. u n"'dor suc h law., 

As Section 9956a specifically provido::J that a ny 
porson having an int erest i n t he land ay redee m sane , it is 
our opinion that the drainage di strio t dw.s such a n interest 
t hat it coul d protect same by redeeming tho propert y from the 
hol der of tho certific ate of purchase . by v1rt uo of Section 
10 766 , R. s. Po . 1 929 . Sect ion 10766 spocif'ically g i ve s the 
board of supervisors the right to protect its lions when t h e 
propert y is offered for sal e because of delinquent state or 
count y taxe s . Seo , also , vyer ot a l . v . Harper ot al • • 7 7 s. w. 
(2d) l v6 . 

APPROVi:D : 

J O .. G ',l • . dOl·' HAN , Jr •• 
(ActinG ) Attorney- General. 

JLH:EG 

Your s very truly • 

James L. Horn .ostel 
Ascist a nt Attorney - General 


