DRAINAGE DISTRICTS$, (1) Lien for drainage district taxes does no* become

)) _extingulshed until deed is delivered; (2) Purchaser
)y of land conveyed under Sec. 9957a, Laws of Mo. 1933, p.
1438, does not acquire title free from future levy of
) ldrainage district taxes because of unmsedand unlevied |
) benefits; (3) Drainage district may redeem land sold for |
) delin%uent state or county taxes to protect théir interest,

) Sec. 10768, R o 3929036,

TAXATION:

Honorable Nat B. Rieger
Prosecuting Attorney
Adair County
Kirkesville, Missouri

Dear lir. Rleger:

This 1s to acknowled e your letter dated September
l, 1956, as follows: ‘

7111 you please give me the opinion of
your department on guestions set out
below?

"land is to be sold b; the County
Collector for delinquent state and

county taxes under the authority of
Sections 9952 to 9963 (page 430 to 450, '
Laws of Missourl, 1933). The land

lieg in a drainage district organized
under Article 1, Chapter 64, R. S..
Missouri, 1929. 1t was assessed with
henefits of [40.00 per acre to pay for
the improvements and there are now delin-
quent district dralnage taxes for a
portion of those assessed benefits and
there remains some of those assessed
benefits for which installments of draln-
aze taxes have not been yet levied,

"1.) Will the purchaser at the sale, in
the event that the dlstrict does not re-
deem the land, acquire a title free from
any lien on account of the delinquent
district drainaze taxes?
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"(2.) Will the purchaser at the sale,
in the cvent that the district does

not redeem the land, acquire a title
free from any future levy of drainage
digtrict taxcs on account of the unused
and unlevied bencfitse?

(3.,) Loes the drainage district have
such an interest in the land as to
authorize it to redeem under such law?®

Le

Will the pi
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any llen on gccount of the de-
_.-*»_.q_ra_ue district dralnage taxes?

As stated in your letter we are concerned only with

drainage districts organized by the circuilt court by virtue of

Article 1, Chapter 64, R. S, ilo. 1929.

Prior to the enactment of Senate Bill lo, 94 (Laws
of Missouri, 1933, pages 425 to 449) the State's lien for
delinguent and back taxes was forclosed by a sult in the

circuit court. Iilowever, with the enactment of Senate Bill 94a

radical change was made and "It expressly repealed numerous
sections of the former statute and particularly Section 9952,
authorizing such sults, and substituting a scheme for fore-
closure by sale by the collector at the courthouse door on
the first lionday in each year, upon published notice tlereof,
and without resort to Juﬁicial proceedings--the general
statutory nlan preva*ling prior to the year 1877,." State ex
rel.vwader 8 S. Vi. (24) 835, 837.

Section 9952a of Senate Bill 94 provides in part as
follows:

"A11 lands and lots on which taxes are
delingquent and unpaid shall be subject
to sale to discharge the lien for said
delinguent and unpaid taxes as provided
for in this act on the first lionday of
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"liovember oi each year, and it shall

not be necessary to inelude the name

of the owmer, mortgagee, occupant or

any other person or corporation owning
or claiming an interest in or to any of
sald lands or lots 1n the notice of such
sale; @ % % @M

A reading of the above section shows that it i1g not
now necessary when the State's lien is foreclosed to apprise
the owner or any person having a lien or interest in said
land. This is radically different from the suit previously
brought in the circuit court which extingulshed any and all
liens if such were parties to the suit., [Little River Dralnage
pistrict v. Sheppard, 7 3. W. (24) 1013. The delinguent
land list is published. Sectlon 9952b. When the land is
offered for sale the first time and no bid is recelved which
is sufficient in order to pay the tax,costs and expenses,
then the land is reoffered for sale a second time, and failure
to receive the proper amount of tax, costs and expenses the
second time, the land 1s offered the third time, at which time
ég is struck off to the highest bidder. Sections 9953 and

53a.

When land 1s sold for delinguent and unpald taxes
the county collector gives to the highest bidder a certificate
of purchase. Section 9953d. <he purchaser of sald certificate
may get possession of the premises one year after date of
sale, by virtue of Section 9954a, and at the expiration of
two years if the property has not been redeemed it is conveyed
to the holder of the certificate of purchase by the county
collector by a form of conveyance which is "prima facie
evidence of a good and valid title in fee simple." Section
9967a.

Section 9966a provides in part as follows:

"The owner or occupant of any land or
lot sold for taxes, or any other persons
having an interest therein, may redeem
the same at any time during the two
years next ensuing, in the following
mammer : # % # "
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By Senate Bill 94 we thus have a complete scheme
for t e foreclosing of the State'!s lien, and specificall
slves the right of redemption to any owner or person haviﬁg
an interest therein in said land to redeem same within two

ears. After a lapse of two years, upon application of the
>lder of a certificate of purchase, a title in fee simple
is given by the county collector,

“hlle you ask the question as to the extinguishing
of the lien for delinguent drainage district taxes by virtue
of the sale of such land by the county collector, yet,your
gquestion is divisible into two parts: (1) Is the lien ex-
ti shed at the time the certificate of purch:.se is issued,
or (2) is the lien extingulshed at the time the county collec=-
tor _ives a deed two years after the certificate of purchasef

It is our opinion that the liemsfor drainage district

taxes do not become extingulshed at the time the certificate

of purchase is delivered because of the provision for re-
demption. Section 9556a. It is owr further opinion tiat
when the deed 1s delivered by virtue of Section 9957a, then
drainaze district liens for taxes become extinguished and
satisfied insofar as such liens apoply to the pericd prior to
the issulng of the certificate of purchase,

As Senate Bill 94 was enacted 1n 1933 we have been
unable to find any case that has been adjudicated by the court
which 1s determinative of the question and supporting our
conclusion. However, prior to the enactment of Senate Bill
94 many cases were decided by the court on the question
involved In Little Biver Drail District v. &heppard,

7 S. W. (2d) 1013, the court said {p. 1014):

"The lien for state and county tax shall
be paramount. The statute does not

say that it shall necessarily destroy the
distriect lien for speclal taxes. The
plaintifi district, according to the
stipulation and finding of the trial court,
was not made a party to this proceeding.
lio person or corporation can be affected
by a procecding to vhich he or it was not
made a party, and that applies to tax
sults., For instance, the state's lien for
taxes is superior to a prior mortgage
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"lien, and a sale under suech tax lien
conveys title to the purchaser but
does not affect the mortgagee's right
to redeen," :

In said sult the court held that because the draine
aze district was not made a perty to the tax sult that said
sult would not have the effect ol extinguishing or satisfying
the drainage district's lien, However, the court made this
pointed cbservation (p. 1014):

"I the district had been made a party
to the proeceeding with an opportunity
to meet and pay the general tiuxes at
the time, a different question would be
presented for consideration.,"

Also, in HcAnally v. Little River irainmage Dist. et al.,
28 S. W. (24) 6580, the Supreme Court of Missowril, en banc, made
this remark:

"Since the ruling in Little River Drain-
age District v. Sheppard, 320 lo. 341,

7 S. We {(24) 1013, respondents concede
they lost their llen for delinquent
annual i:astallments levied prior to the
levy and subsequent sale of the land in
question for state and county taxes for
the year 1926," |

If prior to the emactment of Senate Bill 94 the
Drainage District liens (being subordinate to the state liens)
became satisfied and extinguished by a sult in the circuit
court when the district was named a party to the suit, and it
peing unnecessary under Section 99568a to name the owner,
mortgagee or any person having an interest in said land when ,
such was advertised for sale, two years hence, with the giving '
of a deed which conveys a fee simple title, the drainage district's {
lien would be exti shed the same as in the instance when the :
state's lien previously was foreclosed by sult and the distriect
made a party to same. However, 1f there is any fraud, collusion
or connivance on the part of the owner of sald land to pormit
it to be so0ld under the state's lien and then bid it in for the
purpose of satisfylin; the drainage districtt's liens, then the
whole procedure would be subject to attack and the drainage
district could still enforce its lien,
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e believe that the case of licinally v. Little River
" Dralma e Dist. ct al., 28 3, W. (2d) €50, answers the above
question. The court stated(p. 651):

"Respondents state the question for
determimation as follows: 'The sole
question then presented is whether or
not the sale of the land in question
for state and county taxes destroys

the lien of the districts for unlevied
subseq ent (future) installments of the
cstimated total tax.'™

The court held (p. 652):

"But the lien does not accrue until

an annual levy is made. <+t follows

that at the time appellant purchased the
land, the owner held title free of, but
subject to, the lien of future install-
ments of the estimated total tax. There=-
fore the sheriff's deed conveyed the land
subjecg to the future attachment of said
liens.

Nothing is found in Senate Bill 94 that ovides that
future drainage strict liens become satlsfied when
property is conveyed by the county collcetor by deed. Section
9957 does provide, however, in part as follows:

"If no person shall redecen lands sold

for taxes within two years from the sale

# % % the collector of the county * # %
shall execute # # #% a conveyance # # &
which shall vest in the grantee an abso-
lute estate in fee simple, subject however
to all claims thereon for unpald taxes
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except such unpaid taxes cxisting at
the time of the purchase of sald lands
and the lien for which taxes were in-
ferior to the lien for taxes for which
said tract of land was sold,"

Thus, while delinguent drainage district taxes would be ex-
tinguished by virtue of the conveyance, yet future assessments
are not affected,

It is our opinion that the purchaser of land con-
veyed,by virtue of Section 9957a, does not "acquire a title
free from any future levy of drainage district taxes on
account of vnused and unlevied benefits,"

III.

Does the drainage dlstrict have such
an interest in the land as to authorize
it to redeem under such law

As Section 9956a specifically provides that an{
person having an interest in the land ray redeem same, it 1s
our opinion that the drainage district:has such an interest
that it could protect same by redeeming the property from the
holder of the certificate of purchase, by virtue of Seection
10766, R. S. Mo, 1929, Section 10766 specifically gives the
board of supervisors the right to protect its liens when the
property is offered for sale because of delinguent state or
%ou?ty s c8e See,also, Uyer et al. v. Harper et al., 77 S. W.
24) 106.

Yours very truly,

James L, Hornvostel _
Asclstant Attorney-General
APFROVED:

JOHN We HOF MAN, JT.,
(Acting) Attorney-Gencral.
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