
I S.ALE OF DELIN~UENT PROPERTY - When surplus exists from sale of land for 
taxes, Collector may pay same to per son l egally entitled t:.tej;·eto; if two 
parties claim s~e; oollector shall pay it to the County Treasury and 
county court maydetermineclaims and pay t o proper per son any time within 
~0 years . 

J&nuary 2, 1936 . 

Honorable Nat B. Rieger , 
Prosecuting Attorney, 
adair County, 
~irksville , kissouri . 

Dear J ir : 

This department is in receipt of your letter of 
December 19 ~herein you reque9t an interpretation ot ~ection 
995Jc, Laws of Uissouri 1933 , p . 433 . Your letter is as 
tollo s: 

''Please gi 're - e an official opinion 
on the construction ot ~ection 995~c 
ot the Laws of 1933, tound at page 433, 
and with particular attention to the 
following : 

' You shall pay the surplus, it 
any , to t he per son entitled 
ther eto; or if any doubt or a 
dispute arises as to the proper 
per son, the same shall be paid 
to the County Tr easury to be held 
tor the use and benefit of the 
person entitled thereto.• 

"I particularly want to know whet her 
t he County Tr easurer, in t he event ot 
a disput e , is ?ri'rileged to pay out 
said money to cla imants on his Judgment , 
or on t he order of t he ~ounty Court ; or 
whether he must hold said funds , ending 
the dir ection ot a decree or judgment 
ot the Circuit Court. 

"Ther e have been a number of the sales 
provided :tor in this statute held here 
in which a sur plus has been had and 
paid t o t he County TTeQsurer, and he is 
in doubt whet her to pny out these funds 
at the direction or the County Court or r.ot. " 

.. 
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oection 9953c, Laws of ~issouri 1933, p . 433 , provides 
in part as fol lows : 

n·Jhere such sale is made, the 
purchaser nt such sale shall i mme­
di at ely pay the amount of his bid 
to t he collector , who shall pay 
the surplus, if any , to t he person 
entitled thereto; or if he has 
doubt, or a di spute arises as to 
t he proper person , t he same shall 
be paid into t he county treasury 
t o be held f or the use and benefit 
of the per son entitled thereto. ****" 

dection 9959, Laws of ~o . 1935, p . ~28 relates f urther 
to any surplus or unclaimed money which might r esult from the 
foreclosure or sal e of land for taxes and i s as follows : 

"]ben real est at e has been sold 
t or t axes or other debt by the 
sheriff or collector of any county 
within t he ot a te of ~is souri , and 
t he same sells for a great er ~ount 
than the debt or t axes and all costs 
in the case , and the owner or owners , 
agent or agents cannot be f ound, it 
shall be t he duty of the sheriff or 
collector of the county, hen such 
sale has been or may hereafter be 
made, to make a written statement 
describing each parcel or tract of 
land sold by hin for a greater amount 
t han the debt or t axes and all cos ts 
in t he case , and for which no owner 
or owners, agent or agent s can be f ound , 
toget her with the amount of surplus 
money i n each case , whi ch statement 
shall be subscribed and sworn to by 
the sheriff or collector making the 
same before some officer competent to 
administer oaths within this state, 
and then presented t o t he county court 
of the county where such sale has 
been or may hereafter be cade; and 
on t he approval of the state~ent by 
the court , the sheriff or collector 
maki ng t he same s hall pay the said 
surplus money into the county treasury , 
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t ake the r eceipt in duplicate of said 
t r easurer tor said over plus of none7 
and reta i n one of t he sa id duplicate 
r e ceipt s himself and f ile the other 
nith t he county court , and thereupon 
the court shall charge said treasurer 
ith said amount . ~d said t reasurer 

shall pl a ce such moneys to the credit 
of the s chool fund of t he county , to 
be held in trust for the term of t wenty 
years for t he owner or owner s or their 
l egal r epr esentat ives . And at the end 
of t wenty yeard, if such fund shall not 
be called for, t hen it shall become 
a permanent s chool fund of t he county. 
County courts shall compel owners or 
agents to make satisfactory proof of 
t hei r claims befor e r e ceiving t heir 
money: Provided, t hat no county shall 
pay interest to the cla imant of any 
such f und . " 

co ..... c~JJICN 

In vie~ of t he foregoing, it is the opinion of t his 
department t hat ~actions 9953c and 9959 are to be r ead in con­
junction with each other. Therefor e, if under ~action 9953c ther e 
is a surplus resulting from the sale of land t or taxes, the 
count y colloctor oay ~ay the same t o the person lebally entitled 
t hereto . 

If the county collector be in doubt as t o t he ) roper 
per son entitled t l ereto, and if said surplus be claiced by t wo 
persons, a dis,ute thereby arising, the county collector shall 
pay the same i n to the county treasury . Claimants may t hen follow 
the surplus and according to the ?rovisions ot ~action 9959, 
taws of ~o . 1933 , p . 428), nay pr esent t heir contentions or 
claims to the county court, which cour t has authorit y, on sa tis­
f actory proof, t o pay to the proper person the s urplus at any 
ttme wit hin t qenty years . 

. ~o~.P J: RO V Jill : 

Jolil:t • J~OF!!1iXN, J'r . , 
( A ~~ina \ a ~tn~nov r~na~ol 

Respectf~ly submitted , 

OL..IVr;R I . l~OLLN , 
Ji.Ssistant Ji.ttorney General • 


