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Dear vir; 

follows: 
This a cknowledges receipt of your inquiry, whioh is as 

" fhie office would gr eatly appreciate your 
furnishins it with an opi nion on the follo ing 
subject ; 

"":hether or not order r efus ing administration 
tor i nsufficiency or property ill be proper 
f or m for a wido or wi do er to assign, sell, 
collect, sue tor and r e tain per s onal property 
belonging to t he de ceased e t t he time of t he 
de~th of deceased. 

"ro explain t he case a 11 ttle .ore det1n1 te , 
I ~ill try to expl ain the case t hat came to our 
att ent ion: T. F . Pierson , a r esident of t his 
county, d i ed on or about the 29th day of ~y , 
1So)36, leaving l' is widow and one minor child. 
On the 2lat day of l~ovember , the widow, Flossy 
~ieroon, petitioned t his court for an order 
f or refusal of administ rat i on, ~n~ affidavit 
and signing a petit i on s t a t ing that the estate 
of sai d deceaoed did not exceed the sum of Four 
hundred Dolla r s and t hat t he f amily of the 
deceased consisted of the widow, Flos sie : l ar son, 
and Iva Je'· e l l Pi er s or. , a mi nor child. 

"'l'he deaeaaed died t he owner of one Pontiac 
Coupe, 1928 . ihe titl~ was in t he name of the 
deceased a t t lle t i .e of hi s death . I prepared 
the title so as the ~urchaser could secure r.is 
title t o t he cnr ;and used t he form ~rinted on t he 
ba ck of the title, ' ~ss ignment of Title', in the 
foll owing manner: 



Mr . Earl ~J . 1>otts - 2-

we 
"For Value r ecei ved I hereby sell, 
ass ign or t ransfer unto 

John Landers 
~.ame of purchaser 

.t\.ddress R. I- . D tt6 Fulton callaway tassouri 
Street City County State 

The motor vehicle described on the r everse 
side of t he Certificate and ye hereby ~arrant 
t he title to said motor vehicle, and certify 
t hat at t he time or delivery the sane i s 
subject to the follo ing liens or encumbrances 
and none other . 

AmOunt fln! Date Favor ot 

Flossie Pierson 
s i gnature ot assignor . 

Flossie ~ierson, 
J idow of T.F. r ierson, deceased. 

"On this 21st day of bovember, 1936 , before me 
personally appeare6 Ylossie Pierson , to me 
known t o be t he party described in and who 
executed the foregoing instrument and a cknow­
ledged tha t they executed the sace as t heir 
free act and deed. 

In testimony wher eof , I have hereunto set my 
hand and affixed my seal on the day and year 
l ast above written. 

~rl U. .c-otta 
Clerk of Probate Court , 
}ulton, Call away Co . , ~ssouri. 

"This title as executed in my presence was presented 
to the decretary of dt at e ' s ~ffice, a ccompanied with 
the att a ched order from t his court . The employee waiting 
on t he purchaser of this car . contends that it ~ould be 
necessary for t he widow to assign t he car t o her self and 
then a ssign to the purchaser. 

"In the first pl a ce by t he • idow receiving the order 
r ef using administration for insufficiency of property , we 
contend pl a ces the pro~erty in her hands by such a court 
order . I n t he second place s he could not assign any 
property to herself . .Jhe , it T·ould seem to this court , 

ould be in t he same place as an admini strator, executor , 
guardian and cura t or, and they, of course , are prohibited 
by l aw from doing bu~iness with themselves . 

" Judge Lamar has been Judge or this court for 14 years 
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and never before have they refused to 
i s sue a title in t he manner above set 
forth, however, of course t h i s does not 
make such procedure correct. Ther efore , 
this court would greatly appr e ciat e an 
opi ni on from your office . " 

Section 2 of ~~rticle I , Chapt er 1, R. v . ~o . 1 92g provides 
as f ollows: 

"The probate court, or the judge 
t her eof in vacat ion, in i t s or his 
discretion, nay ref use to grant l ett ers 
or admini s t ration on estat es or deceased 
persons not gr eat er in amount than i s 
allowed ~ law as the absolute ->roperty 
o1 the wi dower, widon or minor children 
under t he age of eight een years . ~roof 
may be allowed by or on beho.lf of such 
1'1idoner, v·ido or minor children before 
the ,>robate court or judge t hereof of 
the value and nature ot such estate , and 
if s uch court or judge shall be satisfied 
t hat no est ate ill be left aft er allow­
ing to the widower , r.idow or minor 
chil dren t heir absolute pr operty, he 
or it shall order that no l ett er s of 
adoinistration shall be issued on s uch 
estat e , unless, on the appli cat ion of 
creditors or other parties int er ested, 
t he exis tence of other or furt her 
propert y be shown. and aft er the maki ng 
or such order , and unt il such t tce aa 
t he same may be revoked, such widower, 
wi dow or minor children shall be aut hor­
ized to coll e ct, sue for and r e t a i n all 
the )roperty belonging to suah estat e ; 
if a widower or Widow, i n t he sace manner 
and ~ith the sace effect as i t he or she 
had been appointed and qualified as 
executor or executrix of such est ate ; it 
minor childr en under the age ot ei chtoen 
year s , in t he same manner and with the 
same effect as now provided by law for 
proce edings in court by infant s in bring­
ing sUit s . " 
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I n the case of Perkins v . Goddin, 111 Uo . App . 4 29, l.c. 
438, the Court sai d : 

nunder the well- settled law ot 
this stat e , on t he death or a party, 
the personal property pe.s.des to the 
administra tor, not to the heir , 
unless it be wher e t he probate court, 
by order dispenses ith an adcinis­
tra tor under ~ection 2 of the 
~~dministration Statute . H. ~ . 1899. 
Ther e was nothing of that kind in 
thin case as shown by the f act that 
the Boone County ~rebate Court took 
up the administration and granted 
letters to a ppellant thereon." 

In t he case or ~state of Blriol v . Johnston, 17? :~o . App. 
584, the question was whet her t he cos t s of administration should 
first be paid and t hen the residue turned over to the widow as 
her absolute allowance when such residue would thereby be depleted 
to an acount l ess than the aoount allowed as the absolute allow­
ance to the widow. The Court held that t he • 400 absolute allowance 
went direct to the widow and was her property stripped of the 
payment or the cos ts ot litigation, and said (l . c. 589): 

" It is not essential to consider 
the matter of good faith of the 
adolnistrator here, as t hese allow­
ances are given by the s t a t ute to 
the widow first of all other claims , 
and thia includes the expense ot 
administration , for they a re not 
of t he estate . Indeed, if there 
is not sufficient to pay them and 
the expense or administration be­
sides , then no administration s hould 
be ha.d . " 

and at page 590, the folloning: 

" * x * but the $upreme Court has 
declared i n pl a in t erms, ti: e and 
again, that the property enumer a ted 
in the statute and t he allot·ance 
provided for are the absolute 
property of the wido~ and not parcel 
of the decedent's ostate." 

and a t page 592, speaking of the ~Aministration La , the Court 
says: 

" * * it provides t hat if the 
estate is no gr eat er in amountthan 
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is allowed by la~ aa the a bsolute 
property of t he ~idow , adminis­
tra t ion shall be dispensed ith 
entirely. It is certa in t hat, 
under the est a blished rule of de­
cision in t l.is state , the widow' s 
allowances are regarded as her 
absolute ~roperty and not to be 
considered a s a s sets of t he estate. 
The cases are multiplied which 
declar e such to be t r ue. In t hose 
sta t e s where the courts so cons true 
these statut es, the rule obtains 
as nell that the allowance s go f r ee 
to the widow first of t he expenses 
of administra t ion of the estate ." 

In the ca se of J'a cobs v. Baloney, 54 .:.o. App . 2 70, l.c. 
2 72 , the Court says: 

"l.ei ther t he pl aintiff nor anyone 
else , a t the tira.e of the transaction 
just stat ed , had been appointed or 
qualified as ad~nistrator of the 
estate of said deceased, nor doos it 
appear tha t the proba t e court had made 
an order as provided in ~ection 2 , 
Eevised dt a t utes, a uthorizing pl aintiff 
to collect , sue for , a nd r et ain all 
the property belonging to the est ate 
of his f a t her , * ~ * " 

In the case of Mot..ill an v. ~'ecker, 57 1 ... o . APP · 2 20 , 
l . c . 222, the Court says: 

"On the d ;a th of a purty the personal 
property passes to the administrator, 
and he alone has a rieht to the 
possession thereof, unless indeed the 
probate court ahal~ , by order , dispense 
with any administrat ion , a s provided 
for by section 2 of the adainistration 
s t a tuto . It is only •attor ~aking such 
order such widow or minor children 
shall be authorized to colle ct, s ue 
for and r e t a in the property belonging 
to such estat e .' rl . ~ . 1889, ~eo . 2 . 
The pr oba t e court is the only tribunal 
having original jurisdiction to det er­
mine t he question as t o whether or not 
an administration is necessary . " 
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COclCLUdi ON 

It is our opinion that upon the deat h of t he deceased, T.F . Pier­
son , t he ~uestion of admini s tration on his est a te nas pr operly 
brought to the attent i on of the Proba t e Court having jur i sdi ction 
t her eof, and t hat Frobate Court was i nves t ed wit h t he aut hority to 
determine whet her t her e shoul d be admini s tra tion grant ed upon said 
estate, and t hat when said Pr obat e Court was "satis f ied t hat no 
es t a t e wi l l be l eft after allowi ng t o t he widower, wi dow or mi nor 
chil dr en t heir absolute property, he or it shall or der that no 
l etter s of administr a t i on shall be issued on such estat e" , and t hat 
T. i . Pier son, l a t e of Calla~ay County, di ed having at t he ttne of 
hi s death per sonal property in t hi s s t a te not gr eat er in amount 
than i s allowed by l aw as t he absolute pr operty of t he widow, a nd 
made the furt her order that t he sai d wi dow, Flossi e Pier s on , as 
s uch wi dow, i s aut horized and empower ed t o coll e ct, sue f or and 
ret a in said propert y as her absolute property, as provided by l aw , 
and or4er ed that l e tte r s of administra tion on said est a t e be 
refus~d unless on t he applica tion of creditors or other parties 
int er ested t he exist ence of other or further pr operty be shown; 
t hat t her eupon, sai d wi dow, Flossie Pi er son, became invested with 
t he authority t o transf er the title to t he automobi l e in question. 

Respectfull y submitted , 

DR....KE l"fAT>:iON , 
ASSist ant ..... ttorney Gener al 

~J'l ROVJID : 

J . ~ . •r.ttYLOR, 
(Acting ) .n.ttor ney Gener al. 

DVI : .AH 


